
City of Evansville Plan Commission

Regular Meeting

Monday, May 5, 2014, 6:00 p.m.

City Hall (Third Floor), 31 South Madison Street 

MINUTES
1. Call to Order. The meeting was called to order at 6:00 p.m. by Mayor Sandy Decker.
2. Roll Call and Introductions. Members present: Mayor Sandy Decker, Matt Eaton, John Gishnock, Rick Cole, Bill Hammann, and Barbara Jacobson. Members absent: Carol Endres. Others present: Community Development Director Nicole Sidoff, Planning Intern Brad Sippel, City Engineer Brian Berquist and members of the public.
3. Approval of Agenda. Hammann made a motion, seconded by Eaton to approve the agenda. Motion approved unanimously. 
4. Approval of Minutes. Hammann made a motion, seconded by Cole, to waive the reading of the minutes from the April 1, 2014 regular meeting and approve them as printed with the addition of “motion carried 6-1” to 7.d.iii. Motion approved unanimously.
5. Civility Reminder. Decker noted the city’s commitment to civil discourse.
6. Citizen appearances other than agenda items listed.  None.
7. New Business 
a. Presentation on Smart Growth community survey results by UW-Oshkosh Professors Dr. Nollenberger and Dr. Ford.
i. Sidoff introduced Kim Biedermann from the UW – Oshkosh Business Success Center, who discussed the survey and introduced Professors Dr. Nollenberger and Dr. Ford, and graduate student Adam Bellcorelli. Dr. Nollenberger and Dr. Ford presented the results of the survey, indicating the above average response rate and above average overall satisfaction shown by residents.
b. Public Hearing concerning a proposed application for a Conditional Use Permit request for a lab utilizing substances listed in Table 1, Ch. NR 140, Wis. Adm. Code in the City’s groundwater protection overlay district for Parcel 6-27-676.2A (315 Water Street)

Plan Commissioner Rick Cole stepped down from his seat as Plan Commissioner for this agenda item, due to his conflict of interest as applicant for this request. Cole remained in the room for staff and applicant comment, the public hearing, and Plan Commissioner questions. Cole left the room during the discussion and eventual motion.
i. Initial Staff and Applicant Comments. Sidoff explained that the property in question is in the wellhead protection zone and is currently being used as a vehicle repair and maintenance shop, which is a prohibited use in the wellhead protection zone. The City of Evansville has been working with the landlord and the current tenant to relocate their business outside of the wellhead protection zone. The applicant (Rick Cole) is planning to establish an analytical chemistry lab relating to quality control for craft beer brewing in the current building. This use is permitted by right in an I-1 industrial district, but needs a Conditional Use Permit (CUP) because it is in the wellhead protection zone. The applicant will be using small quantities of hexane and methanol, with less than 10 gallons of each stored on the premises at a time. There are no anticipated public nuisances associated with the proposed use. The applicant added that the environmental impact will be minimal. He will be redistilling the solvents and the only waste will be dried hops and leftover beer, which could be used as garden compost.
ii. Public Hearing. The public hearing was opened by Mayor Decker at 6:27. There were no comments. The hearing was closed at 6:28.
iii. Plan Commissioner Questions and Comments. Jacobson expressed concern about the height of the water table and potential chemical spills. City Engineer Brian Berquist explained the drinking water aquifer is separate from the surface water table and is much deeper. Chemical spills would primarily affect the run off to Allen Creek. Hammann mentioned the type and amount of chemicals being used here are trivial, but the applicant does need to have safety plans in place in case of a spill. Mayor Decker noted the findings necessary to approve the CUP. 
iv. Motion. Hammann made a motion, seconded by Eaton to approve issuance of a Conditional Use Permit to allow a lab utilizing substances listed in Table 1, Ch. NR 140, Wis. Adm. Code in the Groundwater Protection Overlay District at 319 Water Street, finding that the benefits of the use outweigh any potential adverse impacts, and that the proposed use is consistent with the required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance. The Permit is approved subject to the following conditions:

a.
The applicant shall provide current copies of all federal, state and local facility operation approval or certificates and on-going environmental monitoring results to the City.

b.
The applicant shall establish environmental or safety structures/monitoring to include an operational safety plan, material processes and containment, operations monitoring, and best management practices.

c.
The applicant shall replace equipment or expand in a manner that improves the environmental and safety technologies being utilized.

d.
The applicant shall prepare, file and maintain a current contingency plan which details the response to any emergency which occurs at the facility, including notifying municipal, county and state officials. The applicant shall provide a current copy to the City.
Motion approved unanimously.

c. Public Hearing concerning a proposed application for Conditional Use Permit requests for vehicle repair and maintenance and group development for Parcel 6-27-959.3 (720 Brown School Road), site plan review
i. Initial Staff and Applicant Comments. Sidoff explained that the Conditional Use Permit (CUP) is for an existing business that is currently in the City’s wellhead protection zone. The applicant has agreed to move his vehicle repair business from the location in the wellhead protection zone to his existing business, Oil Pros, which is outside the wellhead protection zone. There will be a new principal building constructed at 720 Brown School Road needing a CUP for a group development and a vehicle repair and maintenance business. Sidoff noted the landscaping plan exceeds the City’s requirements. Oil Pros does not currently have a CUP, which was likely an oversight by a past planner. Davis Pryce (Oil Pros) added that the new building will be brick, following the same construction and façade as the current building. 
ii. Public Hearing. Mayor Decker opened the public hearing at 6:47 p.m. The public asked if he would be doing more than oil changes. Pryce replied that the new building will be focused on basic maintenance such as brakes, suspension, and tune ups on cars and light trucks. A customer of Oil Pros stated it is the cleanest shop she has ever been to, appreciates that, and cannot imagine that it would be an eyesore. Mayor Decker closed the public hearing at 6:50 p.m. 
iii. Plan Commissioner Questions and Comments. Bill Hammann asked how long Oil Pros has been in business. Pryce indicated since May 11, 2001. Hammann commented that Oil Pros is a model business, contributing to organizations in the City; he has outgrown his current site and this has been due for a long time. Mayor Decker noted the required findings for the Conditional Use Permit. There was a discussion about the traffic flow on the site and possible safety issues with two way traffic going around the current building. The low volume of traffic and the width of the road should reduce conflicts, but there was a discussion of paint or signs alerting customers to two-way traffic. There was a discussion concerning storing tires outside, and storing them in an enclosure vs. a fenced-in enclosure.
iv. Motion[s] Regarding Conditional Use Permit. Bill Hammann made a motion, seconded by Rick Cole, that the Plan Commission, having considered relevant information as specified under Sec. 130-131 of City of Evansville Zoning Ordinance, approves issuance of a Conditional Use Permit for Vehicle Repair and Maintenance and for Group Development for 720 Brown School Road, finding that the benefits of the use outweigh any potential adverse impacts, and that the proposed use is consistent with the required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance.  The Permit is approved subject to the following conditions:

1.
The business operator, now and in the future, shall comply with all provisions in the City’s Zoning Code, as may be amended, related to vehicle repair and maintenance (Section 130-417).

2.
The applicant shall provide the City with a plan for connecting the new building to City sewer and water. The City Engineer and Municipal Services Director must sign off on the plan prior to construction.

3.
Any future expansions shall require site plan approval from the Plan Commission.

4.
No vehicles associated with the vehicle repair and maintenance business or being served by the vehicle repair and maintenance business may be stored off-site or on City streets.

5.
No vehicles being serviced by the vehicle repair and maintenance business may be stored at the facility for longer than 4 weeks.

6.
No items associated with the vehicle repair and maintenance business may be stored outside, other than what is expressly allowed under these conditions. This shall include new and used tires, which must be stored indoors until they can be properly disposed of.

7.
No salvage of vehicles shall take place on the property.

8.
Hours of operation shall be limited to Monday-Friday: 8am – 8pm and Saturday: 8am – 5pm.

9.
The development shall contain a sufficient number of waste bins to accommodate all trash and waste generated by the land uses in a convenient manner.

10.
All regulations by other governmental entities pertaining to the use shall be adhered to at all times.

11.
The use shall comply with Article III of Chapter 130 at all times (Article III concerns performance standards).
Hammann made a motion, seconded by Jacobson to amend Condition 6 of the original motion to include “or an enclosure” in between “…which must be stored indoors” and “until they can be properly disposed of.” Motion to amend the original motion approved 5-1, with Mayor Decker opposed.
Motion to approve the CUP as amended passed unanimously.
v. Motion Regarding Site Plan. Hammann made a motion, seconded by Cole, to approve the site plan for 720 Brown School Road. Motion approved unanimously.
d. Public Hearing concerning application for a preliminary plat for Parcel 6-27-970C.2 (Windmill Ridge)
i. Initial Staff and Applicant Comments. Sidoff explained that the applicants (BWP&F) are seeking Common Council approval for a preliminary plat to subdivide Parcel 6-27-970C.2 into 50 residential lots and 2 outlots. The land is all currently owned by the developers. This is the city’s first new subdivision in 7 or 8 years. Sidoff explained the process of approving a subdivision in the City of Evansville. The developer is entitled to final plat map approval if they address conditions placed on the preliminary plat map. She explained that this development is consistent with the comprehensive plan, as this area is all listed as residential in the future land use map. The developer is proposing to dedicate 2.3 acres of parkland to Westside Park. The sewer and water infrastructure is sized appropriately for this subdivision. There is an existing storm water pond that may have the capacity to serve this development, which will be determined by the storm water analysis. City Engineer Brian Berquist stated the two dead ends created are longer than city ordinance allowed. Staff recommendation is to require a minimum 60 foot wide easement connecting the two roads. This would preserve the possibility of connecting these roads in the future. Bill Albrecht (BWP&F) added a few comments about the historic reasons for naming the subdivision Windmill Ridge, and how the survey results tie in nicely with their intention for this subdivision. They wanted to change the name from Parkview Drive to West Park Drive. Sidoff added that the city is running low on developable lots. These are larger lots intended to be somewhat higher end homes, to provide some additional diversity in housing choices in Evansville. The topography of the area prevents Main Street and Garfield Street from continuing any further west.
ii. Public Hearing. Mayor Decker opened the public hearing at 7:35 p.m. Amanda Koenecke from 570 W. Main expressed concern about the amount and speed of traffic going through this area. Many people ignore the stop signs and she has seen people driving side by side going the same direction. Nick Donegan from 11 S. Wyler stated he bought his house knowing that there was agricultural land behind his house; there should be no new development in this area because the people who live there moved there because it was undeveloped, and they wanted that environment for their children. He also expressed concern over the distance of the new lots to the pond and the height of the land that was going to be developed on, because many houses in this area have water damage in the basements. Anna Bauman from 29 N. Wyler Dr. expressed similar concern about the speed of traffic near Wyler because of the number of children in the neighborhood, and added that at least four of her neighbors have water damage in their basements, and the current homes are on higher elevation than the proposed homes; her sump pump runs often even during a light rain. She stated she did not want to see any duplexes, townhomes, or other multi-family housing in the area. There was concern over how long the construction would take. She mentioned the covenants placed on houses in the neighborhood have not been enforced and something should be done about that if the intention is to build higher end homes. Cindy Deml from 36 N. Wyler Dr. also expressed concern about the speed and amount of traffic coming from Main St. and Garfield to Wyler. Kerstin Vest from 45 N. Wyler discussed the large number of existing homes for sale in Evansville and was concerned on how long these homes would take to sell. She has also had water in her basement. They have had to chase people down who speed through the neighborhood, and expressed concern over the safety of the neighborhood for children. Mayor Decker closed the public hearing at 7:46 p.m.
iii. Plan Commissioner Questions and Comments. Hammann began discussion regarding the public concerns over this development. Sidoff explained the permitted uses in the R1 zoning district. Mayor Decker and Roger Berg (of BWP&F) explained that covenants are not created or enforced by the city. They must be enforced through civil suits between the affected parties. Hammann asked what the expected timeline would be to have the subdivision built out. Roger Berg stated it is market driven and is hard to project, but there is a shortage of developable lots in Evansville at the moment. He also explained the city has had this area planned for residential development since the Smart Growth plan was adopted in 2005. Berg also discussed the original plans for Outlot 2 to be included in Westside Park as development continues, and that negotiations will continue with the city regarding the expansion of West Side Park. Sidoff explained this is the reason for the easement connecting Wyler and West Park Dr., to possibly serve as a future parking lot serving Westside Park. Berg discussed the stormwater plan for the new subdivision, stating the ground in this area is higher, but it has a perched water table. Eaton stated water in the basement is an issue with improper or cheap waterproofing done in the construction of the home, not an issue with the topography of the land. Hammann questioned what the city could do to ensure these issues do not affect future residents of Evansville. Berg noted this issue can be corrected after construction as well. There was a discussion about the drain tile requirements on the city level. Jacobson echoed the concerns of the public regarding the effects of new building on the water table and traffic issues raised. There was a discussion about the source of the speeding traffic, neighbors or through traffic; this issue likely would be solved by better enforcement. Jacobson expressed concern about the noise and debris caused by construction and how it will be phased to minimize impacts on the neighborhood. Berg added that enforcement could be improved through the establishment of a neighborhood watch. Mayor Decker discussed the required findings. Berg stated that they would be providing an easement to connect Wyler Road and West Park Drive; they would not actually be constructing any connection at this time. There was a discussion about the Porter Rd. section of development, and Westside Park would not extend to the street. There was clarification that the Porter Rd. lots may be planned as two-family housing. Jacobson noted that land use can change from single family residential to multifamily residential and she fought against duplexes being built in the neighborhood where she lives. There was also a discussion about the inadequacy of sidewalks being located on only one side of the street, although this meets the City’s current ordinances. 
iv. Motion. Motion by Hammann, seconded by Jacobson to recommend to Common Council the approval of the division of Parcel 6-27-970C.2 into the lots as generally shown on the preliminary plat, based on the findings enumerated below, provided the conditions of approval enumerated below can be satisfied.

General Findings:

1.
The proposed subdivision is consistent with the city’s zoning regulations.

2.
The proposed subdivision is consistent with the city’s comprehensive plan.

3.
As of this date, the city has not adopted an official map.

4.
The proposed subdivision is consistent with the city’s floodplain regulations.

5.
As of this date, the subject property is not located within the territory of an adopted neighborhood plan or small-area plan.

6.
The city is not aware of any covenants on the territory of the land division.

7.
The proposed subdivision is in the public interest.

8.
The proposed subdivision is environmentally sound and will meet the goals enumerated in Section 110-222(a) of the Municipal Code. 

9.
Adequate public facilities are available to meet the needs of the subdivision.

Findings Related to the Public Interest (Section 110-102(h)):

1.
The proposed subdivision will not have an unacceptable adverse impact on local services including the public road system, police and fire protection, utilities, and public schools.

2.
The proposed subdivision will not have an unacceptable adverse impact on the natural environment, including riparian/wetland areas, soil erosion, vegetation and air pollution.

3.
The proposed subdivision will not have an unacceptable adverse impact on wildlife and wildlife habitat, including fisheries and mammals.

4.
The proposed subdivision will not have an unacceptable adverse impact on public health and safety, including police and fire protection, traffic safety, and the presence of other known hazards (on-site and off-site) such as high-pressure natural gas lines, airports, railroads, overhead power lines, industrial activities, and nonmetallic mining activities.

Conditions:

1.
Comply with all provisions of chapter 110 of the Municipal Code and state law.

2.
Consistent with the city’s land division regulations, provide a notation on the face of the final plat indicating the purpose of Outlots 1 and 2.

3.
Work with the city Community Development Director, Engineer, Municipal Services Superintendent, and other city representatives to develop a draft of the final land divider’s agreement for review and approval by the Common Council. 

4.
Submit construction drawings and specifications to the city Engineer for all project-related improvements for approval.

5.
Submit design parameters to the city Engineer showing the proposed stormwater management areas are of sufficient size and properly designed to accommodate the anticipated flows.

6.
Pursuant to Sec. 110-162(b), depict intra-block drainages, if any, on the face of the final plat along with arrows indicating the direction of flow and the following notation: 

Arrows indicate direction of drainage swale construction during grading and such swales shall be maintained by the lot owner, unless modified with approval of the city Engineer.

7.
All on-site electrical, telephone, and cable service shall be placed underground.

8.
Pursuant to Sec. 110-156(c), place the following notation on the face of the final plat:

The final grade established by the subdivider on the utility easements shall not be altered by more than six inches by the subdivider or his agent or by subsequent owners of the lots, except with written consent of the utilities involved. 

9.
The developer should provide written verification that there are no wells, septic systems, or dumps located on the subject property, and, if any of these are present, documentation on how they have been or will be abandoned or removed consistent with state law.

10.
The developer shall provide a minimum of a 60’ wide access easement to provide a connection between the south ends of Wyler Road and Parkview Drive.
The motion was approved 5-1, with Rick Cole opposing.

e. Public hearing concerning Ordinance 2014-06, an ordinance rezoning territory from Agricultural District (A) zoning to Residential District One (R-1) zoning (Windmill Ridge)

i. Initial Staff and Applicant Comments. Nicole Sidoff overviewed the required findings for the rezoning the parcel from A (Agriculture) to R-1 (Residential One). The intention of the Agricultural zoning classification within the City is to serve as an interim zoning for land that will eventually be rezoned for an urban use. Sidoff noted that at least one of four factors has to be present for a rezoning to be approved. In this situation, three out of the four factors are present, which makes a strong case for rezoning the property.
ii. Public Hearing. Mayor Decker opened the public hearing at 8:35 p.m. There were no comments. The hearing was closed at 8:36 p.m. 
iii. Plan Commissioner Questions and Comments. Bill Hammann stated the expectation that the developer will come back at a later date to rezone specific parcels to different classifications, such as two or multifamily; specifically the lots on Porter Rd.
iv. Motion. Motion by Hammann, seconded by Cole, to recommend the City Council approve the rezoning of parcel 6-27-970C.2 from A (Agriculture) to R-1 (Residential One), finding that the public benefits of the proposed rezoning outweigh any and all potential adverse impacts of the proposed rezoning, as identified in Section 130-174(3)a-c of City ordinances. Motion approved unanimously.
f. Parking lot expansion site plan review for Parcel 6-27-478 (St. John’s Lutheran Church)
i. Initial Staff and Applicant Comments. Sidoff overviewed the project, noting that the parking lot expansion was part of a larger improvement project being undertaken by St. John’s. The larger parking lot would alleviate some of the parking on the surrounding neighborhood streets. 
ii. Plan Commissioner Questions and Comments. There was a discussion about the lot boundaries at 312 South Third Street. Hammann asked if there would be any interference with traffic caused by the new section of the parking lot. The lot is only expanding south so it will not affect traffic flow.
iii. Motion. Motion by Hammann, seconded by Cole, to approve the site plan for 312 South Third Street (St. John’s Lutheran Church) to expand the existing parking lot. Motion approved unanimously.
g. Yard improvement site plan review for Parcel 6-27-669 (Bluescope Buildings)
i. Initial Staff and Applicant Comments. Sidoff overviewed the required findings to approve the site plan for the Bluescope Buildings’ expansion. The expansion is occurring on the property on the south side of Water Street. The landscaping plan does not meet the required number of points for the added impervious surface; however, Sidoff believes it meets the intent of the ordinance, as the proposed landscaping addresses conflict between different uses by providing a buffer between residential and industrial uses. Representatives from Bluescope added that they are adding 90,000 square feet of impervious surface, paving over some gravel areas, and adding new gravel areas. The intent of this expansion is to improve safety of Bluescope employees and contractors. 
ii. Plan Commissioner Questions and Comments. Jacobson expressed concern over the landscaping plan due to the potential for future residential development on other sides. Bluescope and Sidoff clarified that the landscaping is only for the southern parcel and there will be trees buffering any land that could be used as residential in the future. The stormwater plan will direct runoff to eventually run into Allen Creek. The stormwater plan has already been approved by the City Engineer. This plan meets both City and DNR requirements.
iii. Motion. Motion by Hammann, seconded by Eaton, to approve the site plan for Parcel 6-27-971.1, contingent upon the City Engineer’s approval of the stormwater management plan, verifying that the proposed landscaping plan meets the intent of the City’s landscaping ordinance, as per Section 130-262 of the City’s Zoning Code. Motion approved unanimously.
h. SWAG traffic study update, discussion, and possible action. There was a discussion regarding the SWAG project and the letter of support they requested from the City of Evansville to the Wisconsin Department of Transportation (WisDOT) supporting two access points on Highway 14 between County Highway M and Weary Road. Given WisDOT’s response, there is hesitation to use the City’s political capital in sending a letter of support of two access points without having empirical evidence to support it. There was no desire to draft a letter to send to WisDOT to keep options open for future access points.
i. Possible amendment to Section 130-410 (Commercial Animal Boarding) of City Ordinances. There was a discussion on the city’s current commercial animal boarding ordinance. Commercial animal boarding is currently only allowed as a conditional use in agricultural and B-3, B-4 and B-5 (commercial) districts. Most cities allow animal boarding in industrial districts, and this amendment would add I-1 to the list of districts that allow commercial animal boarding as a conditional use. Hammann noted that this was probably an oversight when the ordinance was created, as it makes perfect sense to allow commercial animal boarding in industrial districts. Cole volunteered to sponsor the ordinance amendment. Mayor Decker noted an additional sponsor can be asked for at the next Common Council meeting. There was also a discussion about an ordinance establishing a commercial permitting requirement that had sponsors, but due to the recent elections one of the sponsors is no longer an Alder. The permit would likely require new businesses to register with the city, with the intention of the city being able to keep an up-to-date list of current businesses and to alert new businesses that need additional permits for operation. There would likely be a small fee to cover the administrative costs of permitting, but it would not be designed to raise revenue. There would be no fee for existing businesses. There was a discussion about the current resources available to staff to know about new businesses. This ordinance needs an additional sponsor to continue. Jacobson volunteered to be a sponsor. 
j. Smart Growth Plan update. Brad Sippel noted that a draft Public Participation Plan has been completed, and will be presented at the next Plan Commission meeting. The land use inventory is nearly complete, city staff are just waiting on some recommendations for categorizing a few properties. Research on local government social media policy ordinances is ongoing as part of the public participation process.
k. Bauer House property update. There was a unanimous vote by the Common Council to place an offer to purchase the Bauer House Property. This property would ideally serve as a new city park in the downtown area, and potentially a trailhead for a city path. There was a clarification that the survey results showed Evansville residents are very happy with the downtown revitalization efforts by the City.
8. Monthly Reports
a. Report on floodplain map update – No update. Staff will send out letters to property owners soon.
b. Report on other permitting activity by Zoning Administrator – Bluescope will be doing a CSM to combine their parcels soon, as part of a larger project
c. Report on the Unified Land Development Code Committee – No update. This committee is not likely to meet in the next year.
d. Report of the Evansville Historic Preservation Commission – No update.
e. Report on Common Council actions relating to Plan Commission recommendations – Council approved the preliminary and final CSM and zoning change from temporary to permanent for Evansville Ford.
f. Report on Board of Appeals actions relating to zoning matters – Sidoff has been making progress on wellhead protection efforts. 
g. Report on Enforcement – No update.
h. Planning Education/News – Articles included in Plan Commission packets.
9. Next Meeting: Monday, June 2, 2014 at 6 p.m.
10. Motion to Adjourn - Motion by Hammann, seconded by Jacobson, to adjourn at 9:41 p.m. Motion approved unanimously.
Mayor Sandra J. Decker, Plan Commission Chair

Requests for persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s office by calling 882-2266 with as much advance notice as possible.
Please turn off all cell phones while the meeting is in session.  Thank you.

