
City of Evansville Plan Commission

Regular Meeting

Tuesday, April 1, 2014, 6:00 pm

City Hall (Third Floor), 31 South Madison Street

MINUTES

1. Call to Order. The meeting was called to order at 6:00 pm by Mayor Sandy Decker.

2. Roll Call. Members present: Mayor Sandy Decker, Matt Eaton, John Gishnock, Jon Senn, Carol Endres (6:01 pm), Jim Brooks, and Bill Hammann.  Others present: City Administrator Dan Wietecha, Community Development Director Nicole Sidoff, and members of the public.

3. Approval of Agenda.  Brooks made a motion, seconded by Senn, to approve the agenda.  Motion approved unanimously. Endres arrived at 6:01 pm.
4. Approval of Minutes. Brooks made a motion, seconded by Senn, to waive the reading of the minutes from the March 3, 2014 regular meeting and approve them as printed. Motion approved unanimously.

5. Civility Reminder. Decker noted the city’s commitment to civil discourse.
6. Citizen appearances other than agenda items listed.  None.
7. New Business

a.  Public hearing concerning a proposed application for a Conditional Use Permit request for an indoor commercial entertainment use (arcade) for Parcel 6-27-20.2 (26 W. Main Street)
i. Initial staff and applicant comments: Sidoff overviewed the staff memo concerning the arcade. The applicants are looking to open an arcade to provide a place for youth to hangout. This will also potentially serve as an arcade museum, as the applicants have been collecting unique antique arcade games. Sidoff noted that she has received a few comments from members of the public concerned about youth congregating in one place. Staff feels this can be addressed through constant adult supervision, installation of a “No Loitering” sign, and friendly policing of the arcade. The applicants, Matt and Evelyn Martinson, explained that they want to start the arcade to provide something for kids to do in Evansville. 
ii. Public hearing: The public hearing was opened by Decker at 6:05 p.m. Robert Gore, 21 Montgomery Court, noted that he lives behind the arcade building and would appreciate if the applicants would build a fence separating his property from the arcade. He already has people cutting through his yard to get to Main Street, and he believes that the arcade could increase the number of people cutting through his yard. He also has concerns about kids gathering behind the arcade. The public hearing was closed at 6:08 p.m.
iii. Plan Commissioner questions and comments: Plan Commissioners discussed the hours of operation, noting that the hours permitted as a condition were reasonable but should not be any later than those proposed. Members also discussed entrances to the building. Evelyn Martinson noted that the back doors would only be used as emergency exits. The front door would be the only way for patrons to access the building. Hammann noted that the Plan Commission has required buffers between uses as a condition of approval in the past and believes it is appropriate to do so in this case. Brooks recommended that the applicants set behavior expectations and build a relationship with the police early in the business. Hammann noted that the sign should comply with the requirements of the Sign Ordinance for the Historic District. Decker asked if food would be served, and Martinson noted that food would not be served but may be available from a vending machine. Plan Commissioners discussed the possibility of a bike rack in the alley next to the building. Plan Commissioners discussed the possibility of a fence at the back of the property, agreeing it would be of benefit to have the fence installed and that it should be consistent with the existing fence at 21 Montgomery Court.  
iv. Motion: Motion by Hammann, seconded by Gishnock, to add a condition #9 that the business sign must comply with the Sign Ordinance for signs in the Historic District and must be approved by the Historic Preservation Commission. Motion approved unanimously. 

Motion by Brooks, seconded by Hammann, to add “and rear” after the word “front” on condition #4. Motion approved unanimously.
Motion by Hammann, seconded by Senn, to add a condition #10 to require constant adult supervision of patrons during all hours of operation. Motion approved unanimously.

Motion by Hammann, seconded by Brooks, to add a condition #11 that requires a complimentary privacy fence that complies with the Fence Ordinance at the back property line to provide a buffer between the commercial use of the arcade and the residential use of 21 Montgomery Court to be installed within 90 days of occupancy. Motion approved unanimously.

Hammann noted it was smart of Mr. Gore to attend the Plan Commission meeting to discuss the fence, as this is the point in the process where the City has the capacity to actually do something about that request.
Motion by Brooks, seconded by Senn, to approve issuance of a Conditional Use Permit for an indoor commercial entertainment use (an arcade) at 26 West Main Street, finding that the benefits of the use outweigh any potential adverse impacts, and that the proposed use is consistent with the required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance. The Permit is approved subject to the following conditions:
1) The business operator, now and in the future, shall comply with all provisions in the City’s Zoning Code, as may be amended, related to indoor commercial entertainment uses (Section 130-408).
2) The parking requirements for this use shall be waived.

3) Permitted hours of operation: The arcade shall close by 9:00 PM on Sunday through Thursday and 10:00 PM on Friday and Saturday.
4) The business operator shall post a “No Loitering” sign on the front and rear of the building.

5) The business operator shall share information about the arcade with the Evansville Police Department, either through attendance at a Public Safety Committee meeting or through a separate meeting initiated by the business operator.
6) The business operator shall obtain and maintain all City, state, and county permits and licenses as may be required.
7) Any substantial changes to the business model, such as significant differences in hours or operation or type of business, shall require a review of the existing conditional use permit and the issuance of a new conditional use permit.

8) The use shall not cause a public or private nuisance as defined by State law.

9) The business sign must comply with the Sign Ordinance for signs in the Historic District and must be approved by the Historic Preservation Commission.
10) There must be constant adult supervision of patrons during all hours of operation.

11) A complimentary privacy fence that complies with the Fence Ordinance must be installed at the back property line to provide a buffer between the commercial use of the arcade and the residential use of 21 Montgomery Court within 90 days of occupancy.

Motion approved unanimously. 

b. Public Hearing concerning Ordinance 2014-04, an ordinance rezoning territory from Community Business District (B-3) temporary zoning to Community Business District (B-3) zoning and rezoning territory from Residential District One (R-1) temporary zoning to Residential District One (R-1) zoning (Evansville Ford)
i. Initial staff and applicant comments: Sidoff explained that the rezoning was a housekeeping item related to the Evansville Ford annexation and would essentially result in removing “temporary” from the zoning for those parcels. One point to note is that the Steinhoff parcel is proposed for R-1 zoning, even though the corridor is planned for commercial use in the future. The proposal for R-1 zoning is because that parcel is adjacent to another parcel owned by the same person, and her house spans both parcels. If the parcel were zoned for commercial use, she would no longer be able to reside in her home. She plans to sell both parcels in the future, at which time they could be combined and rezoned for a commercial use.
ii. Public hearing: Mayor Decker opened the public hearing at 6:37 pm. There were no comments. Hearing was closed at 6:38 pm.
iii. Plan Commissioner questions and comments: Brooks noted that this is a straightforward decision. Decker noted that the City had just annexed the property and this is appropriate zoning for these parcels. The properties were annexed because of Evansville Ford’s expansion, which required them to connect up to City sewer. Decker also noted that the benefits of this rezoning outweigh any potential adverse impacts.
iv. Motion: Motion by Brooks, seconded by Hammann, to recommend the City Council approve Ordinance 2014-04, rezoning territory from Community Business District (B-3) temporary zoning to Community Business District (B-3) zoning and rezoning territory from Residential One (R-1) temporary zoning to Residential District One (R-1) zoning, finding that the public benefits of the proposed rezoning outweigh any and all potential adverse impacts of the proposed rezoning, as identified in Section 130-174(3)a-c of City Ordinances. Motion passed unanimously.
c. Public Hearing concerning preliminary and final land division applications for a certified survey map (CSM) to combine parcels 6-20-193.1 and 6-20-196 (Evansville Ford)
i. Initial staff and applicant comments: Sidoff explained that this CSM would combine the two parcels on which the Evansville Ford business would operate. 
ii. Public hearing: Mayor Decker opened the public hearing at 6:43 pm. There were no comments. Hearing was closed at 6:44 pm.
iii. Plan Commissioner questions and comments: Brooks asked if this was the final piece in Evansville Ford’s annexation and expansion. Sidoff explained that this was the last item Plan Commission needed to discuss, and Common Council would take final action on the rezoning and CSM at its meeting next week. 
iv. Motion: Motion by Brooks, seconded by Senn, to recommend Common Council approval of the preliminary and final certified survey map to combine parcels 6-20-193.1 and 6-20-196, finding that the certified survey map is in the public interest and meets the objectives contained within Section 110-102(g) of City ordinances. Motion passed unanimously.
d. Office building site plan review for Parcel 6-27-1160 and 6-27-1160.1 (Landmark Services Cooperative, 6524 County Road M)
i. Initial staff and applicant comments: Sidoff provided an overview of the staff memo, noting that the project includes a new office building and scale house, as well as a site road to take traffic off of Highway M. Sidoff noted that a few items may need to be discussed by Plan Commission. First, the Landmark property is not served by City sewer or water and neither is readily accessible to the property. Staff discussed this issue at length and agreed that it would be acceptable for a well and holding tank to be installed to serve the office building, with the expectation that the property would connect to City sewer and water once it becomes available. Second, the landscaping plan does not meet the point requirement for the amount of impervious surface being created by the project. Most of this impervious surface is coming from the new site road. The property has some restrictions for where landscaping can be installed due to the railroad spur. Lastly, a stormwater plan was not submitted with the application. The City Engineer typically reviews and signs off on stormwater plans, and staff recommends that a condition of site plan approval be that the applicant has to submit a stormwater plan and have it be approved by the City Engineer prior to receiving a building permit. Fred Johnson, Landmark Services Cooperative Grain Operations Manager, gave a presentation highlighting the last expansion project and the ways in which this project will improve operations. 
ii. Plan Commission questions and comments: Endres asked about the operating hours, and Johnson explained that the hours are dependent on the time of year. Harvest season is busiest, and the customer/owner needs dictate the hours during that time of year. Plan Commissioners discussed the new site road and its materials, which are still to be determined. Brooks noted that this is another great project for Landmark. Gishnock noted that the landscaping plan was appropriate, as there are not a lot of buildings to screen. Johnson asked if they needed to have the trees along Landmark Lane. Plan Commissioners agreed that the trees along Landmark Lane were unnecessary as they were not serving a buffering purpose and would just add more maintenance costs to the landscaping. Plan Commissioners agreed that the applicant can remove the first nineteen trees from east to west along Landmark Lane that are shown in the landscaping plan.
iii. Motion: Motion by Brooks, seconded by Senn, to approve the site plan for Parcels 6-27-1160 and 6-27-1160.1, subject to the following conditions:
1) The applicant shall not be granted a building permit without the City Engineer’s approval of a stormwater management plan for the project.
2) The proposed landscaping plan, with 19 of the trees proposed to be planted along Landmark Lane removed from the plan, meets the intent of the City’s landscaping ordinance, as per Section 130-262 of the City’s Zoning Code.
3) A well and holding tank may be installed to serve the project, subject to the following conditions:
i. The well meets the City’s standards for use, inspections, and installation of new wells, as per Section 126-202 of City Ordinances.
ii. A holding tank agreement is approved by the City Engineer and the Rock County Health Department.

iii. The holding tank shall be installed and serviced in accordance with all applicable requirements of Ch. Comm. 83, Wis. Adm. Code and the Rock County Public Health Ordinance.

iv. The property shall connect to the City’s sanitary sewer and water systems when those services become available to the site. These connections shall be at the property owner’s expense.

v. Within two months of connection to the City’s sanitary sewer system, the Developer agrees to abandon existing septic systems and holding tanks consistent with the requirements of SPS 383.33 of Wisconsin Administrative Code, and other state and federal laws that may apply.
vi. Within two months of connecting to the City’s water system, the Developer agrees to remove from service and seal any existing wells, as per NR 812.26 of Wisconsin Administrative Code.
Motion carried 6-1.
e. Discussion on Bauer House property. Decker noted that she wanted to bring this item up as a preliminary heads-up on the topic. The City has been discussing the possibility of purchasing the Bauer House property. Decker explained the rationale for this idea, noting that the Allen Creek Redevelopment Plan called for that entire area to be redeveloped, it would allow for a road to be installed to connect Main Street to Church Street and provide additional parking, the Post Office was looking for a new location downtown, and a bike/pedestrian trail could be developed along Allen Creek. This area is underutilized and a key parcel for downtown revitalization. The Plan Commission discussed and agreed that they would like to discuss this idea further.
f. Smart Growth Plan Update
Sidoff noted that UW-Oshkosh will have the survey results to the City in time for the Committee of the Whole meeting on May 3. Sidoff is working with UW-Oshkosh to coordinate a presentation to Plan Commission by the professors who led the study. Brad Sippel is continuing to work on the land use inventory update. Staff will be at Family Night and the Energy Fair to engage with the public about the Smart Growth Plan.
8. Monthly Reports

a. Report on floodplain map updates.  Wietecha noted that he would be handing off floodplain administration to Sidoff and Sippel. The 90 day appeal process for the new floodplain maps had begun. Wietecha indicated the types of information the City could include in an appeal, noting that the DNR is looking for technical data in particular. Staff will ensure that affected property owners are notified. 
b. Report on other permitting activity by Zoning Administrator.  No report.
c. Report on the Unified Land Development Code Committee.  No report.
d. Report of the Evansville Historic Preservation Commission.  No report.
e. Report on Common Council actions relating to Plan Commission recommendations.  Decker noted the Council unanimously approved the Evansville Ford annexation and development agreement.
f. Report on Board of Appeals actions relating to zoning matters.  No report.
g. Enforcement Report.  No report.
h. Planning Education/News. Sidoff noted the two Plan Commissioners Journal articles related to public discourse on planning topics and encouraged members to utilize their subscription to the PCJ. Members noted an appreciation of having articles included in the packet, and Sidoff indicated she can include articles in future packets.  
9. Meeting Reminder.  The next Plan Commission meeting will be on Monday, May 5, 2014, at 6 pm at City Hall. Decker noted that the Department of Transportation was holding a meeting the following evening (4/2) on the Highway 14 corridor study. Decker also noted that this was Wietecha’s last Plan Commission meeting, as his last day working for the City would be 4/18. 
10. Adjournment.  Senn made a motion, seconded by Endres, to adjourn the meeting. Motion approved unanimously at 7:35 pm.
The minutes are not official until approved by the Plan Commission at their next regular meeting.
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