
City of Evansville Plan Commission

Regular Meeting

Monday, January 6, 2014, 6:00 pm
City Hall (Third Floor), 31 South Madison Street
MINUTES

1. Call to Order. The meeting was called to order at 6:00 pm by Mayor Sandy Decker.

2. Roll Call. Members present: Mayor Sandy Decker, Jim Brooks, Matt Eaton, John Gishnock, and Jon Senn. Members absent: Carol Endres and Bill Hammann. Others present: Community Development Director Nicole Sidoff, City Administrator Dan Wietecha, and members of the public.
3. Approval of Agenda.  Brooks made a motion, seconded by Senn, to approve the agenda.  Motion approved 5-0.
4. Approval of Minutes. Brooks made a motion, seconded by Senn, to waive the reading of the minutes from the December 2, 2013 regular meeting and approve them as printed. Motion approved 5-0.

5. Civility Reminder. Decker noted the monthly civility reminder.
6. Citizen appearances other than agenda items listed.  None.
7. New Business
a. Public hearing concerning a proposed application for a Conditional Use Permit request for 621 Windsor Lane to permit a duplex in an R-1 District
i. Initial staff and applicant comments - Sidoff noted that the applicant is proposing to construct a duplex on the property under discussion. A duplex was approved for the property a number of years ago, but the 365 day period in which the use must be established had passed. There are a number of other duplexes and multi-family properties in the area. Sidoff also mentioned that the original approval for the duplex included a few deed restrictions, which regulated the size, occupancy, and façade. Sidoff noted she did not believe these restrictions were necessary, but it is up to the Plan Commission to decide whether to place restrictions. She did recommend that any restrictions be placed as conditions, not through deed restrictions. The original deed restrictions were not formally filed, so they no longer apply to the property.
Roger Berg indicated that the property was originally intended to be a duplex, and there are a number of other duplexes in the area. He has already taken out a demolition permit for the existing garage on the property.
ii. Public hearing - Mayor Decker opened the public hearing at 6:06 pm. There were no comments. Mayor Decker closed the public hearing at 6:07 pm.
iii. Plan Commissioner questions and comments – Brooks asked about the size of the units. Berg noted that each unit would be 1050-2000 square feet, with 2 bedrooms, 2 bathrooms, and a 2-car garage. Both units will face Windsor Lane. Berg noted that the applicant is actually Greg and Peg Properties, LLC, and Greg was also present at the meeting to answer any questions. Brooks noted that project is a nice use of the property and would fit in well with other duplexes in the area. Decker asked if there would be an entry on Main Street, and Berg indicated that there would not be an entry on Main Street, and they would likely be adding on to the buffer with additional trees.  
iv. Motion - Motion by Brooks, seconded by Senn, to approve a conditional use permit for a duplex at 621 Windsor Lane. Motion approved 5-0.
b. Public hearing concerning a proposed application for a Conditional Use Permit request for 25 West Main Street to permit an indoor commercial entertainment use (a coffee shop/restaurant) in a B-2 District
i. Initial staff and applicant comments – Decker noted that any motion on this application should be revised to read 19-33 West Main Street, so that it adequately covers the address of the Grange Building. Sidoff noted that the business under discussion is Real Coffee at Daun, which was formerly located at 18 East Main Street. The business is looking to relocate to the lower level of the Grange Building. The business has not had an undue impact on the community and has been a successful business for a number of years. Sidoff recommended that the Plan Commission waive the parking requirements for the business, as there is adequate street parking, a public parking lot, and a parking lot associated with the Grange Building that can serve the business. In its previous location, the business only had street parking and did not have any issues. Sidoff referenced the proposed conditions for the business, noting that she discussed the hours with Daun Fugate, the business owner, and added a few hours to her existing hours to allow for room to grow in the future.
Applicant Daun Fugate noted she has been in business five years and has never had any issues. She just wants to continue on with her business.
ii. Public hearing - Mayor Decker opened the public hearing at 6:14 pm. Gloria Geygardt, 44 W. Main Street, noted that she is glad Real Coffee at Daun is moving to the Grange, and it will be a nice compliment to the Library and Post Office in the area. Lori Allen, 803 Brown School Road, noted that Daun is an excellent business owner, and she enjoys the services Real Coffee offers. John Willoughby, 15 Garfield Avenue, noted that the location is great for a business like Real Coffee, referencing other similar businesses in that location in the past. He also indicated that Daun has agreed to support the Friends of Eager Free Public Library by having used library books for sale at her business. Jenny Bamert, 127 N. Second Street, noted she has been going to Real Coffee for years and is glad to see it stay in the community. Susan Stamp, 685 W. Main Street, noted she enjoys the business and is present to show her support.
Mayor Decker closed the public hearing at 6:18 pm.

iii. Plan Commissioner questions and comments – Brooks noted that the memo indicates the business under discussion had not had an undue impact on the community. While this is required language for such a memo, he wanted to note that the business has had a positive impact on the community – it is a great place for doing impromptu business.
The Plan Commission engaged in a dialogue with Daun Fugate about the proposed conditions for her business. They discussed proposed hours, and Daun indicated that the proposed hours would work for her. She did not anticipate being open as late as the proposed hours. The Plan Commission and Fugate agreed it would be beneficial to remove condition 4 in the staff memo, which prohibits serving beer and wine before 11 AM, as patrons may wish to have beer or wine with brunch.
iv. Motion - Motion by Brooks, seconded by Senn, to approve a conditional use permit for an indoor commercial entertainment use of a coffee shop/restaurant in a B-2 district subject to the following conditions:
· The business operator, now and in the future, shall comply with all provisions in the City’s Zoning Code, as may be amended, related to indoor commercial entertainment uses (Section 130-408).

· The parking requirements for this use in this location shall be waived.
· The permitted hours of operation will be as follows: Monday through Sunday-6 AM to 5 PM, with permission to operate later than 5 PM during special events including, but not limited to, Ladies Night Out, 14 South Artists Tour, and the Art Crawl.
· The business operator shall obtain and maintain all state and county permits and licenses as may be required.
· Any substantial changes to the business model, such as significant differences in hours of operation or type of business, shall require a review of the existing conditional use permit and the issuance of a new conditional use permit.

· The use shall not cause a public or private nuisance as defined by State law.

Motion approved 5-0.
c. Update on proposed floodplain map update – Wietecha noted that the City filed a formal complaint with the WDNR indicating that the City believed it should not be included in the floodplain map update, since the City is in the Sugar River Watershed, not the Rock River Watershed. The WDNR disagreed with the complaint, the City filed another complaint, and the WDNR disagreed again. The formal 90 appeal period has not yet begun, but the City will be notified when it does. The City will notify property owners in the newly delineated floodplain to let them know about the appeal period. The City will also file another appeal that covers the newly delineated floodplain area (mostly along Highway 14) and the two existing LOMAs that are being superseded by the new map. The City will also submit input on any technical errors, such as incorrect street names on the proposed map. The WDNR did note that fill that was brought in subsequent to the LIDAR data being collected in 2010-2011 was likely not recorded, and that information could change whether or not those properties are in the floodplain.
d. Smart Growth Plan update
i. Community survey – Sidoff noted that the survey had been finalized and would be sent out that week. She distributed a copy of the cover letter that she wrote, which will accompany the survey. The deadline for responding is January 27. Senn noted that he liked the use of “top notch” on the survey as a rating for community services.
ii. Planning intern – Sidoff noted that the planning intern has been hired and will start on January 13. He is a graduate student in Urban and Regional Planning at UW-Madison. He will hopefully attend a Plan Commission meeting soon so everyone can meet him.
8. Monthly Reports

a. Report on other permitting activity by Zoning Administrator.  Nothing to report.
b. Report on the Unified Land Development Code Committee.  Nothing to report.
c. Report of the Evansville Historic Preservation Commission. Decker noted that the last HPC meeting had been cancelled.
d. Report on Common Council actions relating to Plan Commission recommendations.  Decker noted that the CSM for 445 East Main and the rezoning of the new parcel to I-1 had been approved by the Council. Sidoff noted that the Council adopted the Park and Outdoor Recreation Plan, and she passed around a copy of the Plan for the Plan Commissioners to look at.
e. Report on Board of Appeals actions relating to zoning matters.  Nothing to report.
f. Enforcement Report.  
i. Update on wellhead protection enforcement- Sidoff noted that the development staff team discussed the wellhead protection issue with the City Attorney. The action steps were as follows:
· Send letters to all property owners in the wellhead protection area that may have a use that needs to come into compliance with the ordinance. The ordinance has a few requirements for certain types of businesses that existed prior to the ordinance being enacted. 
· Send letters to those businesses that are in direct violation of the ordinance, which is likely one or two vehicle repair businesses. 
· A related item is an issue with junked cars, both in the wellhead protection zone and outside the zone. The police are working to get the junked cars cleaned up.
· Moving forward, the City has discussed the possibility of enacting an ordinance that requires a change of use or occupancy permit for new businesses. This would help notify the City when there are new businesses – that way they can go through any required permitting processes. Part of this effort, if it moves forward, will be to notify landlords about any new permit that is required for businesses in the future.
Brooks and Senn offered to be sponsors of an ordinance to require a change of use or occupancy permit for new businesses. Gishnock asked if the wellhead protection map was online for businesses to reference, and Wietecha noted that the zoning map, which includes this information, is on the City’s website. That being said, the City Attorney noted a few places where there were inconsistencies in the wellhead protection ordinance that may need to be addressed, namely that the description of the map does not match the actual geography of the wellhead protection zone on the map.
Decker noted that the Economic Development Committee was not able to discuss the food truck issue at its last meeting because the meeting was cancelled. They will discuss the issue at their January meeting.
9. Meeting Reminder.  The next Plan Commission meeting will be on Monday, February 3, 2014 at 6 pm at City Hall. Brooks noted that he will not be able to attend that meeting.
10. Adjournment.  Senn made a motion, seconded by Eaton, to adjourn at 6:40 pm. Motion approved 5-0.
The minutes are not official until approved by the Plan Commission at their next regular meeting.
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