Plan Commission Minutes

Regular Meeting

November 1, 2005

Page 8 of 8

Plan Commission

Regular Meeting

Tuesday, November 1, 2005, 6:00 P.M.

City Hall, 31 S. Madison Street, Evansville, WI

MINUTES

The meeting was called to order by Mayor Ringhand at 6:00 PM.  Present were: Mayor Ringhand, Ald. Aikman, Ald. Hammann, Cheryl Dickert, Dave Sauer, and Jeff Vrstal.  Gil Skinner was absent.  Staff present: Tim Schwecke, City Planner; Bill Connors, City Administrator; and Jim Beilke, Clerk/Treasurer.  Ald. Cothard and Sornson were present in the audience.

The Agenda was approved as printed.

Motion by Hammann, seconded by Sauer, to waive the reading of the October 3, 2005 Minutes and approve them as printed.  Motion carried.

Citizen Appearances Other Than Those Agenda Items Listed. None.

Unfinished Business.
Motion by Hammann, seconded by Sauer, to remove from the table a motion to adopt Ordinance #2005-37.  Motion carried.

Mr. Connors reported that Amendment 1-1 provided text to substitute for the text currently in Section 1 of the ordinance.  Section 1 in the original draft added a requirement for sidewalks as part of the site plan process, which was not favorably received.  Amendment 1-1 would require sidewalks for any business or office building property.  Ald. Hammann stated the goal is to add sidewalks to business districts that are not on collector streets.    

Motion by Hammann, seconded by Aikman, to adopt Amendment 1-1.  Motion carried.

Mr. Vrstal questioned the reason why “to ensure a minimum of disruption to residential development” was stricken by other sections of the ordinance.  Mr. Connors reported the text was being stricken because it was not being enforced, and when Mr. Connors raised the issue and suggested it should start being enforced going forward, the Plan Commission instructed Mr. Connors to eliminate the text.  Mayor Ringhand reported the original reason the city was reviewing this ordinance was to allow businesses access to residential streets in this area and the sidewalk issue came later.  Mr. Vrstal asked if development would be placed next to exiting residential area, what prevents disruption to the residential area.  Mr. Connors replied that the way to do this would be to refuse to zone the property for business.  Mr. Vrstal requested language that Plan Commission would consider both the disruption of local residential streets and access to local residential streets.  Mr. Vrstal’s concern was that removing certain language might restrict the Commission’s powers in the future. 

Motion by Hammann, seconded by Sauer, to table the motion.  Motion carried.

New Business

Motion by Hammann, seconded by Sauer, to recommend to Council approval of the final land division (application #2005-25) for City of Evansville and MJ Properties LLC.  

Mr. Connors reported the city attorney recommends an existing easement on the CSM be eliminated, and has drafted documents for the parties to sign to do that, and then Combs & Associate can prepare a new final CSM without the easement for the Plan Commission and Council to review.
Motion by Hammann, seconded by Sauer, to table the motion to recommend to Council approval of the final land division for City of Evansville and MJ Properties LLC.  Motion carried.

Motion by Hammann, seconded by Sauer, to recommend to Council approval of the final land divider’s agreement for Westfield Meadows subdivision. 

Evansville Development Group, Inc. owns 102.7 acres and desires to subdivide and develop the land for residential purposes. Mr. Schwecke reported the need for corrections on page 4, section (F) 7, on line four, take out the words “not” and read as follows:  “Developer shall be required to extend Badger Drive west of Lot 44 and will construct 7th Street south of Lot 30.”  Ald. Aikman asked what are the plans for lots 44 and 45 at the west end of Badger Drive.  Ald. Hammann reported that the Public Works Committee approved a “T” hammerhead turnaround on the south end of Seventh Street and a cul-de-sac on the west end of Badger Drive.  Mr. Sauer stated the possibility to extend Badger Drive on the west end is remote at best, because we cannot provide gravity-feed sanitary sewer service in that area.  Mr. Berg reported the cul-de-sac on the west end of Badger Drive would bulb into lot 45.  The hammerhead turnaround at the end south end of 7th Street could be extended at a later date.   Ald. Hammann reported in Section XV, paragraph 2, on page 18, it is noted that a detention basin north of Porter Road is required in the first phase of construction.  This land currently is not in the City but should be annexed later.  Mr. Connors reported this agreement doesn’t bind the City or developer to annex this land, but this agreement provides consequences if the land is not annexed.

Mr. Sauer wanted to add the word “approved” on page 6, section (J) 1, on line four, insert “approved,” so that the agreement reads “with the approved plan and specifications.” 

Mr. Connors wanted language on the page 6, section (J) 2, on line one, after Outlot 4,  insert  “and the detention pond north of Porter Road.”  Additionally, Mr. Connors wanted to add the same text on page 6, section (J) 3, on line two, after the word subdivision.

Mr. Sauer pointed out that the blank lines should be competed on page 6 and in Exhibit “B,” on page 18.

Mayor Ringhand questioned the developer’s costs for portable electric generator and lift station on page 5, item (H) 3.  Mr. Connors suggested crossing out the parenthetical information to make the paragraph easier to understand. 

Mr. Connors explained the developer doesn’t want to pay any maintenance cost for the storm water detention pond, which left a blank line in the agreement, on page 6, section (J) 4.  Mr. Sauer explained that he and the Public Works Director calculated a rate of $500/year.  Mr. Berg explained they would build the detention pond, which benefits other developers.  Thus, he believes they should not be charged for maintenance costs.  Mayor Ringhand asked what were the attorney’s recommendations.  Mr. Connors explained it is up to the Commission to decide what to do.  After some discussion, Mr. Berg agreed to pay the discounted $500/year for twenty years maintenance fees. 

Motion by Hammann, seconded by Sauer, to amend the motion as follows:

(1) make approval contingent on later filling in the blank lines on page 11, 12, and 18 with lot numbers provided by city engineer;

(2) on page 4, Section (F) 7, line four, take out the words “not” and read as follows:  “Developer shall be required to construct a temporary cul-de-sac at the west end of Badger Drive with the bulb in lot 45 and will construct a “T” (“hammerhead”) turnaround at the south end of 7th Street;

(3) on page 6, section (J) 1, on the line four, insert “approved,” so that the agreement reads “with the approved plan and specifications;”

(4) on the page 6, section (J) 2, on line one, after “Outlot 4,” insert “and the detention pond north of Porter Road;”

(5) on the page 6, section (J) 3, on line two, after “subdivision,” insert “and the detention pond north of Porter Road;”

(6) on the page 6, section (J) 4, on line one, insert the discounted present value of $500/year for twenty years using the same discount rate that was used for Capstone Ridge;

(7) on the page 7, section (J) 4, on top of page, delete the last sentence.

Motion carried.

The original motion, as amended, carried.

Mayor Ringhand left the meeting at 7:05 PM.

Motion by Hammann, seconded by Sauer, to recommend to the Council the approval of the final plat for Westfield Meadows subdivision. 

Mr. Schwecke recommended there should be the following note placed on the face of the final plat that is filed with Rock County:

Consistent with the City of Evansville’s zoning code, one two-family

dwelling unit could be constructed on each of the following lots: 53,

69, 73, 126, 130, 146, and 157.  Each of these lots are so 

designated by a “D”.

Additionally, Mr. Schwecke asked for a minimum floor elevation be placed on the face of the final plat.

Motion by Hammann, seconded by Sauer, make approval contingent on the above note be placed on the face of the final plat that is filed with Rock County as recommended by staff.  Additionally, the motion includes a temporary easement on lot 45 for a cul-de-sac and a minimum floor elevation be listed on the final plat for lots identified on the final land divider’s agreement.  Motion carried.

The original motion, as amended, carried.

Mr. Schwecke led a discussion on a draft ordinance that would amend Section 130-642 of the zoning code to allow reconstruction of a damaged nonconforming structure providing certain conditions can be met.   He reported, currently, a damaged nonconforming structure cannot be rebuilt if the damage is 50% or more.  If damage is less than 50%, it can be rebuilt.  He revised the ordinance to allow reconstruction for any nonconforming structure regardless how much is damaged providing it meets a number of conditions.  This revision draws a distinction between a nonconforming structure and a structure housing a nonconforming use.  A nonconforming structure may be rebuilt if the damage occurred on or after January 1, 2005.  The reason a date is included is to avoid an assertion that someone has a right to rebuild a nonconforming structure that was substantially damaged years ago.  

Mr. Vrstal questioned why the city is doing this.  Ald. Hammann explained if owners were not allowed to rebuild, lots would sit vacant.  That would not be good land use, and it would take away value from owners.   Ald. Aikman questioned the 18 months for restoration.  Mr. Connors suggested extensions could be granted.  The Commission instructed staff to revise the draft to provide for the possibility of an 18-month extension at the end of the original 18-month period, and to put the revised draft on the Council agenda for first reading. 

The Commission turned their discussion to outdoor wood furnaces.  Evansville could pursue one of four approaches.  The first approach is to not regulate outdoor furnaces.  The second approach is a citywide ban.  The third approach is to allow them anywhere in the city provided they meet certain design and operational standards.  The fourth approach would ban them in some parts of the city and allow them in others, so long as certain standards are met.

Ald. Hammann stated the city should regulate what can be burned, which is covered in the third approach.  Mr. Vrstal stated the city should not ban outdoor furnaces but regulate them.  When reviewing proximity to other buildings, Mr. Schwecke reported many manufactures recommend separation of 25 feet from the primary building and furnace.  Mr. Hammann favors keeping furnaces away from neighbor’s lot line.  Commission agreed no furnaces on front yard of any lot or street-side yards on corner lots.  Burnable materials should be kept in back yards and properly contained.  The Commission instructed staff to draft an ordinance for Plan Commission meeting next month.  

Turning their discussion to the ordinance to create a Special Use Business District (B-5), Mr. Hammann reported the draft ordinance would create a new zoning district to recognize the unique character of the land along the railroad line between East Main Street and Water Street.  The area is currently zoned B-3.  This ordnance would zone it a B-5.  Mr. Connors pointed out that the zoning map in their packet is wrong.  The VFW lot, which currently is zoned B-2, would not be rezoned, as indicated by the map.  

The proposed ordinance does two things.  First, it adds text to the zoning code.  The first two sections of the ordinance define what a railroad line is and state that it is allowed as a conditional use in each of the zoning districts in the city.  There is nothing in the city’s zoning code that allows railroad lines as a permitted use.  The remainder of the ordinance addresses the B-5 district.  Land uses in the B-5 district are similar to the B-3 district, except “heavier” types of uses are allowed through the conditional use process.  Dimensional standards for lots and setbacks are also based on the B-3 district but have been modified to accommodate the shallow lots along Exchange Street.  Second, the proposed ordinance amends the zoning map, which will change many lots from B-3 to B-5.

Ald. Aikman asked Mr. Berg what he thought of the ordinance.  Mr. Berg stated this ordinance would enhance the railroad corridor.  He asked if the City would allow residential space on the second floor, similar to what we have on Main Street.  Ald.  Hammann and Aikman are in favor of this proposal.   Mr. Vrstal questioned the access to the lots.  Mr. Schwecke reported the ordinance requires that new lots have to be served by dedicated right of way.  Mr. Connors stated the purchaser of a new lot would have to buy the dedicated right of way.  The Commission instructed staff to revise the draft ordinance in accordance with the comments by the commissioners and put it on the Council agenda for a first reading.

Turning their discussion to a proposed ordinance to amend Article 5 of Chapter 18 (Building and Building Regulations) regarding fences, Mr. Schwecke said this ordinance is in response to number of inquires regarding fence regulations.  Our code has many ambiguous situations and issues, such as, what constitutes a fence.  The city can keep on interpreting each situation on a case-by-case basis or amend the ordinance.  This proposed ordinance accomplishes the following:

1. Provide a definition for a fence

2. Specify the maximum height of a fence depending where it is located on the lot and in what zoning district it is located

3. Specify the maximum opacity of a fence depending where it is located on the lot and in what zoning district it is located

4. State that the fence posts or other vertical supports may not be higher than six inches above the top of the fence

5. Provide maximum size for a covered gate or other entryway

6. Allow trellises to be incorporated into a fence provided they met specified development standards

7. Specify that non-decorative structural members should be oriented inward to the lot on which the fence is located

Ald. Cothard reported the Building Inspector likes the current code because it streamlines enforcement.  With the current ordinance, he doesn’t have to measure and review specific standards and regulations that are in the proposed ordinance.  Mr. Vrstal doesn’t favor a more comprehensive and detailed fence ordinance, which the City would be obligated to enforce.  Ald. Aikman stated City of Evansville provides neighborhoods with restricted covenants and adding more regulations to property owners’ backyards is not worth our attention.  Mr. Schwecke stated the current ordinance allows a solid six-foot fence along an entire side yard that abuts a street.  Ald. Aikman stated the current ordinance reads a fence cannot obscure clear view of traffic at intersections or driveways or which creates a safety hazard to pedestrians or vehicular traffic.  Mr. Connors stated that same language regarding obstructions has been interpreted by our Board of Appeals to allow fences up to the sidewalk on a corner lot, as long as the fence was angled just before it meets the sidewalk.  He asked is that right, is that what obstruction means.  Mr. Vrstal stated not every lot is the same, and individuals should come before the Board of Appeals.  No one volunteered to sponsor the ordinance.

Turning the discussion to a proposed ordinance to amend the city’s sign code regarding banner signs and illegal signs, Mr. Schwecke reported originally this draft ordinance dealt with banner signs and illegal signs.  Then, the electronic message displays were incorporated in this ordinance, and later it was taken out.  Mr. Vrstal questioned the definitions of business and community banners and asked where are they allowed.  Mr. Schwecke reported that business banners are not allowed in the historical district, even if your business is in the historical district, because business banners are not consistent with the historical district’s characteristics.  Mr. Vrstal said there have always been mechanisms for all types and varieties of advertising since the first time someone wanted to sell something in town.  Mr. Vrstal stated the Supreme Court decided that time, place, and manner can be regulated, but the content of the speech cannot be regulated.

Ald. Hammann proposed that banner signs be temporary only.  Mr. Schwecke reported the current ordinance allows a banner sign for 28 days, which can be taken down for one day and put back up for another 28 days.  This draft ordinance changes the original text to “28 days prior to the event and 7 days after the event.”   He asked how temporary would be acceptable.  Ald. Hammann favors two months, and Ald. Aikman favors no time limits.  

Mr. Connors asked the Commission to address the nonconforming signs and allow the city to remove the illegal signs before 30 days.  Currently, owners of illegal signs have 30 days of receipt of written notice before the city can remove the sign.  Mr. Vrstal suggested that instead of signs, change language to “any illegal advertising devise,” so the ordinance covers everything. Commission instructed staff to take their suggestion and draft an ordinance for the Plan Commission meeting next month.

Ald. Hammann led a discussion on the idea of an intermunicipal cooperation agreement between the City of Evansville and the Town of Union.  When Ald. Hammann presented this concept to the Town of Union, it was well received.  When the Town of Union completes their Smart Growth Plan, the two municipalities should combine their individual Future Land Use Maps into a Joint Future Land Use Map.  Then, the Town would not oppose any land annexation.  The City might waive its extraterritorial jurisdiction in some areas as part of the agreement.  The development standards would be agreed upon between the two communities.  The agreement could also facilitate intermunicipal services, revenue sharing, and dispute resolution.  

Turning their discussion to amending the municipal code relative to minimum lot size, Mr. Connors stated that the current R-2 zoning district combines two unrelated concepts: (1) permitting residential lots smaller than is permitted in R-1, because smaller residential lots are common in some older areas of the city, and (2) allowing two-family dwellings by right and three-family and four-family dwellings as a conditional use.  The Smart Growth Plan favors both of these concepts, but provides they should be separated into two different zoning districts.   Ald. Hammann requested staff to identify which lots would fit into the new zoning districts before considering sponsoring this ordinance.  

Moving their discussion to Resolution #2005-60, Ald. Hammann reported the City has required John Morning to build a drive-by lane at the 3-way intersection of USH 14 and J. Lindemann Drive, but to do this Mr. Morning needs to buy land from D&D Development.  D&D Development wants more vehicular access from USH 14 into their property south of USH 14, and they want the City to pass a resolution supporting two more vehicular access points.  One access would be at USH 14 and J. Lindemann Drive.  The other access would be east of that intersection.  John Morning and D&D Development would then present this resolution to the state Department of Transportation when they request more vehicular access to USH 14.  Ald. Hammann believes this would show good faith to D&D Development to encourage them to work with the city to develop their land.  Ald. Aikman would like D&D Development to commit to annexation, because the City already has agreements and understandings for acquiring land for this drive-by lane, yet the City is sitting without a drive-by-lane today.  Ald. Cothard also would like D&D Development to commit to annexation.  The Commission instructed staff to talk to D&D Development about annexation.  No one made a motion regarding Resolution #2005-60.

Preliminary Development Presentations.  None

City Planner’s Report.

Mr. Schwecke will give a draft of the floodplain ordinance to the City Engineer for his review within the next couple of days.

Report of the Evansville Redevelopment Authority.  Mr. Connors reported that the Redevelopment Authority would hold a public hearing regarding its policies at its next regular meeting at 7:00 PM on Tuesday, November 15, 2005.  There was some discussion of a proposed resolution that would amend the 2005 city capital budget to take costs that were not budgeted to be paid by TID No. 5 and make them costs to be paid by TID No. 5 after these costs became TIF-eligible as a result of the recent enlargement of TID No. 5.  The Redevelopment Authority passed a motion advising the Finance and Labor Relations Committee not to recommend that the Council adopt the budget amendment resolution.

Report of the Evansville Historic Preservation Commission.  
The Historic Preservation Commission will be conducting an intensive survey of the City to identify properties of architectural and historical significance.  They hired a consultant, Timothy Heggland, to conduct the study.  On November 16, 2005, there will be a public informational meeting at which both a representative from the State Historical Society of Wisconsin and the consultant will be present.  
Motion by Hammann, seconded Vrstal, to adjourn, carried.  The meeting adjourned at 9:56 PM.
Prepared by:

James A. Beilke

City Clerk/Treasurer

The Minutes of the Plan Commission are not official until approved by Plan Commission.

