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Common Council

Regular Meeting

Tuesday, December 13, 2005, 6:30 PM

City Hall, 31 S. Madison Street, Evansville, WI

MINUTES

Mayor Ringhand called the meeting to order at 6:30 PM.  Present were: Mayor Ringhand and Aldpersons Aikman, Cothard, Roberts, Hammann, Juergens, Sornson, and Wessels.  Absent was Ald. Anderson.  Staff present: Mark Kopp, City Attorney; Bill Connors, City Administrator; Dave Wartenweiler, Public Works Director; and Jim Beilke, Clerk/Treasurer.  

Approval of Agenda.  
The agenda was amended by eliminating Item I under Introduction of New Ordinances, the first reading of Ordinance #2005-54, amending the Municipal Code relative to City Treasurer’s bond and City’s obligation to pay property taxes, since Finance and Labor Relations Committee instructed staff to purchases insurance specific to tax collections instead of amending current Municipal Code.  The amended agenda was approved

Approval of Minutes.

Motion by Roberts, seconded by Cothard, to waive the reading of the minutes of the regular meetings for November 8 and 22, 2005, and approve them as printed.  Motion passed.

Citizen appearances other than agenda items listed.  None

Committee Reports:

Evansville Community Partnership Report.  

Betsy Ahner reported the annual Chili Cook Off will be held on February 4, 2006 at the Red Barn, which is now called Level Eight Bar.  The Earth Day Energy Fair will be held on April 28, 2006.

Plan Commission Report.

Motion by Hammann, seconded by Roberts, to adopt Ordinance #2005-43, amending the Municipal Code relative to Replacement of Damaged Structures, as amended by Plan Commission.  This ordinance would allow (1) a nonconforming structure or (2) a structure that contains a nonconforming use, regardless of whether the structure is conforming or nonconforming, to be reconstructed within 18 months of damage to or destruction of the nonconforming structure or the structure containing the nonconforming use.  Motion passed.

Motion by Hammann, seconded by Sornson, to adopt Ordinance #2005-44, amending the Municipal Code by creating a New Zoning District (B-5), as amended by Plan Commission.  This ordinance would allow smaller setbacks than in the B-3 district.  Motion passed.

Motion by Hammann, seconded by Sornson, to adopt Ordinance #2005-45, rezoning territory from central business district (B-2) and community business district (B-3) to special use business district (B-5), as amended by Plan Commission.  This ordinance would rezone parcels located on both sides of the Union Pacific Railroad tracks between E. Main St. and Water St. from central business district (B-2) and community business district (B-3) to special use business district (B-5). 

Motion by Hammann, seconded by Cothard, to amend by inserting “Central Business District (B-2)” on line 6 after the word “from” and by inserting “Central Business District (B-2)” on line 18 after the word “from.”  Motion passed.

The original motion, as amended, passed.

Motion by Hammann, seconded by Cothard, to approve the preliminary plat within the city’s extraterritorial plat review area as proposed by Charles Rohloff (Application 2005-32).  The subdivider has submitted a preliminary certified survey map (CSM) that would create a single parcel of 2.65 acres, which will be added to an adjoining public park.  Motion passed.

Motion by Hammann, seconded by Cothard, to approve the release of an easement established in favor of the City on parcel 6-27-165 (Dean Community Center parcel and adjacent parking lot parcel).  This would release an easement owned by the city and MJ Properties, LLC, so that later the city could enter into an agreement with MJ Properties, LLC granting a new ingress-egress easement across the north part of the parking lot.  Motion passed.

Finance and Labor Relations Committee Report.

Motion by Aikman, seconded by Wessels, to approve Water and Light bills and authorize their payments of $979,610.66.  Motion passed unanimously on roll call vote.

Motion by Aikman, seconded by Cothard, to approve the City bills and authorize their payments of $406,295.68.  Motion passed unanimously on roll call vote.

Motion by Aikman, seconded by Roberts, to approve the agreement to settle a claim for contribution to the cost of cleaning up the Bickford site and authorization for City Administrator to sign any documents related to the settlement and release of liability. This agreement finalizes the City of Evansville contributing to the Bickford site clean up of polychlorinated biphenyls (PCB).  The cost is $2,500 plus $135 legal fees.  City Attorney Kopp reported that this agreement does not cover other entities who may file claims.  He acknowledges that other claims are only a remote possibility.  Motion passed unanimously on roll call vote.

Motion by Aikman, seconded by Roberts, to approve the agreement for Coordination of Senior Services.  The agreement for 2006 is similar to the previous agreement and increases appropriations for Amanda Morrison’s services.  Motion passed.

Motion by Aikman, seconded by Cothard, to approve the agreement with YMCA of Dane County for operation of youth program.  Mr. Connors distributed a version of the agreement with the Finance and Labor Relations Committee’s recommendations and a version of the agreement with more recommendations from staff.  Both versions are attached. The agreement for 2006 increases appropriations for the operation of the youth programs by the YMCA of Dane County and makes other changes intended to clarify the responsibilities of the parties.  Mr. Connors said he has not yet heard from the YMCA is satisfied with the additional revision staff is proposing in response to the YMCA’s concern about the version recommended by the Finance and Labor Relations Committee.

Motion by Hammann, seconded by Juergens, to include Finance and Labor Relations Committee’s and staff recommendations.  Motion passed.

The original motion, as amended, passed.

Motion by Aikman, seconded by Roberts, to adopt Resolution #2005-64, amending the adopted 2006 city budget to increase the appropriation for recycling and disposal.  A revised estimate of the cost of the city’s 2006 recycling and refuse collection contract with Onyx Waste Services is $159,124, an increase of $17,391.  Motion passed unanimously on roll call vote.

Motion by Aikman, seconded by Roberts, to adopt Resolution #2005-65, amending the adopted 2005 city budget to increase the appropriation for Dean Community Center. YMCA’s fund raising efforts fell short of their goal, and now they are requesting a $1,500 increase in their appropriation from the City.  Motion passed unanimously on roll call vote.
Public Safety Committee Report.  None
Public Works Committee Report.  None
Water & Light Committee Report.  None
Economic Development Committee Report.  None
Evansville Redevelopment Authority Report.  
Mr. Connors reported the Redevelopment Authority will host a holiday luncheon on December 15, 2005 to encourage downtown businesses and commercial property owners to apply for public financial assistance for private redevelopment and rehabilitation projects in the Tax Increment District No. 5.
Parks and Recreation Board Report.  None
Historic Preservation Commission Report.  None
Fire District Report.  
Ald. Roberts reported the Fire District is exploring the option to move their operations to a new building to be constructed on the former co-op property on E. Church St. next to Baker Manufacturing.  The Fire District might purchase the building or lease it with an option to purchase.  A first drawing of the building showed bays for the EMS, but these will be eliminated, since it is now anticipated that the EMS will move with the Public Works Department to the building at 535 S. Madison St.  Ald. Robert asked Mr. Connors what the financial impact on TID No. 5 would be if the former co-op property became tax exempt.  Mr. Connors said this would generate negative tax increment, unless the city first removed the former co-op property from TID No. 5.  In addition, if the Fire District sold the property it currently owns on W. Church St., which also is in TID No. 5, for taxable development, that could generate tax increment to offset the negative tax increment from the former co-op property’s becoming tax exempt.

Unfinished Business.  None
Communications and Recommendations from the Mayor.

Motion by Hammann, seconded by Sornson, to approve the mayoral appointment of Fred Juergens to the following: Park and Recreation Board as Chairperson; Public Works Committee; and Fire District Board as an alternate (replacing Ald. Aikman).  Motion passed.

Motion by Hammann, seconded by Cothard, to approve the mayoral appointment of Karen Aikman to the following: Economic Development Committee and Evansville Redevelopment Authority.  Motion passed.

Mayor Ringhand reported on the one million dollar gift for the Senior Center.  A trust fund would be set up and only the interest from the trust fund would be earmarked for the Senior Center expenditures.  Primetimers and the city are exploring options with a facilitator to set up a Senior Center using the gift.

Communications and Recommendations from the City Administrator.  None
New Business.  

Motion by Hammann, seconded by Sornson, to authorize commencement of a condemnation action to acquire additional right of way on the south side of USH 14 for a drive-by lane opposite J. Lindemann Dr. and to authorize the City Administrator to hire legal counsel recommended by the City Attorney to represent the city in the condemnation action.  When the City approved the Morningridge Condominiums on Brown School Road, the City included a condition requiring the developer, John Morning, to construct a drive-by land on the south side of USH 14 opposite J. Lindemann Drive.  Because the existing right of way is not wide enough to accommodate the drive by lane, he attempted to purchase additional right of way but has been unsuccessful.  Now, he is requesting the City use its power of condemnation to acquire the additional right of way.

City Attorney Kopp notified the Council of a conflict of interest within his law firm because another attorney in the firm represents one of the partners in the partnership that owns the land to be acquired through condemnation.   Thus, the City Attorney Kopp would not be able to represent the city in the condemnation action.  Even if his firm does not represent either party in this litigation, it creates a potential conflict of interest that his firm will request the parties to waive.

In the interest of public safety, Ald. Sornson stated the city should act quickly on condemnation because the current intersection is very dangerous.

Mayor Ringhand and Ald. Cothard reported that D&D Development is more agreeable to build an industrial park instead of residential housing.  Mr. Connors reported that initially D&D Development wanted all of their land annexed and the City to agree to zone the annexed land as D&D Development wants it zoned, which would include some areas of residential zoning.  Now they are more agreeable to annexing only enough land for the four-way intersection, which would be zoned commercial.  They would then negotiate with the City the next phase of developing their land.  Ald Cothard is pleased with D&D Development’s willingness to negotiate and would entertain the motion to table this item until next month to let D&D Development to move forward with annexation of the property for the first phase of development.

Motion by Cothard, seconded by Hammann, to table this motion. Motion passed.

Introduction of New Ordinances.

First reading of Ordinance #2005-46, amending Municipal Code relative to violations of Sign Regulations. [sponsored by Ald. Hammann and Sornson]

First reading of Ordinance #2005-47, amending Municipal Code relative to minimum Building Sizes for Group Developments in the B-4 District. [sponsored by Ald. Sornson and Hammann]

First reading of Ordinance #2005-48, rezoning territory from Central Business District (B-2) to Residential District Two (R-2). [by application]

First reading of Ordinance #2005-49, establishing a moratorium on installation of outdoor furnaces within the City of Evansville.  [sponsored by Ald. Sornson and Hammann]

First reading of Ordinance #2005-50, amending Municipal Code relative to minimum Lot Size in Residential District One (R-1) and Two (R-2). [sponsored by Ald. Aikman and Hammann]

First reading of Ordinance #2005-51, amending Municipal Code relative to Obstructions of Public Streets. [sponsored by Ald. Hammann and Wessels]

First reading of Ordinance #2005-52, amending Municipal Code relative to No Parking Zones. [sponsored by Ald. Hammann and Sornson]

First reading of Ordinance #2005-53, amending the Municipal Code relative to wellhead protection.  [sponsored by Ald. Sornson and Hammann]

Closed Session

Motion by Cothard, seconded by Roberts, to convene into closed session pursuant to Wis. Stats. Sec. 19.85(1)(e), deliberation or negotiating the purchasing of public properties, the investing of public funds, or conducting other specified public business, whenever competitive or bargaining reason requires a closed session, and will not reconvene into open session.  The Council will discuss acquiring additional right of way for intersection improvements as part of the state Department of Transportation’s resurfacing and reconstruction of Madison St. in 2008.  Motion passed unanimously on roll call vote at 7:55 PM.

The Council recessed from 7:55 PM to 8:00 PM, then commenced the closed session.

Adjournment.
Motion by Hammann, seconded by Juergens, to adjourn the meeting at 8:15 PM.  Motion carried.

Prepared by:

James Beilke

City Clerk/Treasurer
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