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Common Council

Regular Meeting

Tuesday, August 9, 2005, 6:30 PM

City Hall, 31 S. Madison Street, Evansville, WI

MINUTES

Mayor Ringhand called the meeting to order at 6:30 PM.  Present were: Mayor Ringhand and Aldpersons Aikman, Cothard, Kooyman, Roberts, Sornson, and Wessels. Absent were Alderpersons Anderson and Hammann.  Staff present: Bill Connors, City Administrator; Mark Kopp, City Attorney; Thomas Alisankus, Municipal Judge; Dave Wartenweiler, Superintendent of Public Works/Building Inspector; Scott George, Superintendent of Water & Light Department; and Jim Beilke, Clerk/Treasurer.  Dave Wagner, Ehlers & Associates, financial consultant, was present in the audience.  

Approval of Agenda.

The Agenda was approved as printed, except that in item 6(B)(4), the date for the Public Hearing of TIF No. 5 was changed to September 6, 2005.

Approval of Minutes.
Motion by Roberts, seconded by Wessels, to waive the reading of the July 12, 2005, meetings and approve them as printed.  Motion passed.

Citizen appearances other than agenda items listed. 
The following citizens appeared to speak in favor of sandwich board signs on sidewalks in front of stores on Main Street and to create temporary permits for signs during constructions and provided a list of 225 residents and visitors who support their view:

· Susan Finque, 443 S. First St.

· Tonya Oemig, 284 Franklin St.

· Peter Dast, 18 E. Main St.

· Nancy Greve, 257 W. Church St.

· Don Smith, 280 S. Sixth St.

· Fran Zell, 115 Highland St.

· Maria Martinez, 443 S. First St.

Committee Reports:
Evansville Community Partnership Report.  None.

Plan Commission Report.
 Motion by Aikman, seconded by Cothard, to remove from table a motion to adopt Ordinance #2005-20, as amended by Council, which would amend the city’s sign code by allowing (1) sandwich signs in the Central Business District (B-2) on city sidewalks provided specified standards can be met and (2) temporary signage during major road reconstruction projects.  Motion carried.

Mr. Connors explained that currently, sandwich board signs are permitted in the B-2 district, but not on sidewalks in the public right of way.  The ordinance would allow a business to sandwich board sign on the sidewalk in front of the business. The ordinance would also authorize the Common Council to pass a resolution allowing businesses adversely impacted by street construction projects to place sandwich board signs at locations designated in the resolution.  The Plan Commission recommended that the Council adopt this ordinance.  At the meeting on July 12, 2005, the Council amended the ordinance to require all applications for sign permits for sandwich board signs in the historic district to be reviewed by the Historic Preservation Commission.

The Council packet included three amendments to the ordinance for the Council to consider after taking the motion to adopt the ordinance off of the table.  Amendment 1-1 would allow a business to place a sandwich board sign on the public sidewalk in front of the business, but not authorize the Council to adopt a resolution permitting sandwich board signs to be placed elsewhere during street construction projects.  Amendment 2-1 would authorize the Council to adopt a resolution permitting sandwich board signs to be placed elsewhere during street construction projects, but would not allow a business to place a sandwich board sign on the public sidewalk in front of the business.  Amendment 3-1 would require all applications for signs in the historic district to be reviewed by the Historic Preservation Commission.

Motion by Kooyman, seconded by Cothard, to adopt Ordinance #2005-20, amendment 2-1.  Motion carried.

Mr. Connors advised the next item for consideration was Amendment 3-1, which would require all applications for signs in the historic district to be reviewed by the Historic Preservation Commission. 

Ald. Cothard asked why do we have to change the Ordinance #2005-20 which would create burdensome bureaucracy.  Mr. Connors noted that at the July 12 meeting, the Council amended the ordinance to require the Historic Preservation Commission to review applications for sandwich boards in the historic district.  Sandra Decker, 143 W. Main St., Chairperson of the Historic Preservation Commission, said she wondered why the Council would want the Historic Preservation Commission to review applications for sandwich board signs in the historic district but not applications for permanent signs in the historic district.

Ald. Aikman stated her no vote on the last motion was in support businesses having signs on their premises any day the business deemed appropriate.  Her understanding was the last motion denied businesses the option of having signs on the sidewalk in front of their premises any day the business deemed appropriate.  Mr. Connors said her understanding was correct.  Mr. Connors said he was instructed by Council last month to draft separate ordinances addressing two issues: (1) sandwich board sign on the public sidewalk in front of the business and (2) sandwich board signs to be placed elsewhere during street construction projects.  Mr. Connors said he realized that introducing new ordinances would have delayed the issue another month, so he instead drafted amendments to separate the two issues.  The previous motion, adopting Amendment 2-1, changed the ordinance so that it only allows sandwich board signs to be placed at designated locations during street construction projects.  Council members asked for City Attorney Kopp’s opinion on the effect of the motion just adopted.  Attorney Kopp stated that Mr. Connors’ recitation was accurate.  Attorney Kopp advised that to correct the situation, Council could vote to reconsider the amendment.   

Motion by Sornson, seconded by Cothard, to reconsider adopting Amendment 2-1.  Motion carried.

Ald. Cothard stated he wants businesses to have signs in front of their business and signs during construction.  Mr. Connors stated to accomplish that goal, Council should adopt Ordinance #2005-20 without Amendment 1-1 or Amendment 2-1. 

Ald. Wessels moved to amend the ordinance to provide that it would be repealed automatically after one year.  Motion failed for lack of second.

Motion by Kooyman, seconded by Wessels, to adopt Amendment 2-1.  Motion failed.

The original motion failed [at the meeting, it was mistakenly announced that the original motion carried, but adoption of an ordinance requires affirmative votes of a majority of the Council (five affirmative votes), and there were only four affirmative votes].

Motion by Aikman, seconded by Cothard, to approve final plat as submitted for Conifer Hills Second Addition in the Town of Union (Application #2005-14).  Motion carried.

Second reading and motion by Aikman, seconded by Cothard, to adopt Ordinance #2005-27, amending the Municipal Code relative to subdivisions and other land divisions, annexation and zoning. 

Mr. Connors reported that Ordinance #2005-27 would revise a great many provisions in the city’s subdivision regulations.  For example, applications for approval of preliminary subdivision plats or certified survey maps (CSMs) would first be submitted to the city planner for review for completeness, then to the Public Works Committee for review, before being reviewed by the Plan Commission.  Except for reviews of extra-territorial land divisions, approval of a preliminary plat or CSM would require notice and a public hearing.  The ordinance would establish criteria for reviewing preliminary plats or CSMs and require findings to be made regarding these criteria.  For example, preliminary plats or CSMs would be examined to determine if they are consistent with the city’s official map and floodplain regulations.  The ordinance would adopt Rock County’s ordinances on storm water management and erosion control.  It would amend the standards on the width and base for new sidewalks, require construction of bicycle/pedestrian paths, and require planting of street trees in the terraces.  A fee would be required for review of a preliminary plat or CSM.  The ordinance provides that the city engineer’s approval or conditional approval of the construction plans, if any, for the subdivision or CSM must be obtained before approval of the final plat or CSM.

The ordinance also would establish a review process for petitions for annexation, including notice and a public hearing and requiring payment of a fee.  Finally, the ordinance would provide that if territory to be annexed currently is zoned agricultural, it would automatically receive the same initial agricultural zoning upon annexation, unless the petitioner submits an application for re-zoning.  If the territory to be annexed currently is not zoned agricultural, the petitioner must submit an application for rezoning.

Motion by Roberts, seconded by Wessels, to adopt Amendment 2-1.  Motion carried.

The original motion, as amended, carried unanimously.

Ald. Aikman announced the Plan Commission will have a public hearing on proposed enlargement of Tax Incremental Financing District No. 5 set for 6:00 PM on Tuesday, September 6, 2005.

Finance and Labor Relations Committee Report.

Motion by Aikman, seconded by Roberts, to approve W&L bills and authorize their payments of $608,644.39.  Motion carried unanimously on roll call vote.

Motion by Aikman, seconded by Cothard, to approve the City bills and authorize their payments of 577,726.73.  Motion carried unanimously on roll call vote.

Motion Aikman, seconded by Cothard, to approve modified Employment Contract Between City of Evansville and David Wartenweiler.  Motion carried.

Motion by Aikman, seconded by Roberts, to approve a modification of the Final Land Divider’s Agreement with Savior Development LLC for the Capstone Ridge Subdivision (1) to permit the fee in lieu of parkland dedication to be paid in installments at the start of each phase proportional to the number of lots in each phase rather than in one payment due immediately, provided any later installments will be made at the fee rate in effect at the time of payment, and (2) to permit the fee for maintenance of the storm water detention ponds to be paid in two equal installments, one due immediately and the other due June 30, 2006.  Motion carried.

Motion by Aikman, seconded by Roberts, to adopt Resolution #2005-38, Authorizing the Issuance and Sale of $1,675,000 General Obligation Promissory Notes.  On a roll call vote, motion carried unanimously.

Motion by Aikman, seconded by Roberts, to adopt Resolution #2005-39, Authorizing the Issuance and Sale of $3,250,000 Water and Electric System Revenue Bonds.

Mr. Wager distributed and reviewed a revised version of Resolution #2005-39, which revised the language on page three by inserting the third paragraph and changing a phrase in the next paragraph.

Motion by Aikman, seconded by Wessels, to amended Resolution #2005-39 by the revised version.  On a roll call vote, the motion carried unanimously.

On a roll call vote, the original motion, as amended, carried unanimously.

Motion by Aikman, seconded by Roberts, to approve collective bargaining agreement for 2005–2007 with police supervisory officers, represented by Wisconsin Professional Police Association, Supervisory Officers Relations Division.  Motion carried unanimously.

Public Safety Committee Report.

Second reading and motion by Cothard, seconded by Roberts, to adopt Ordinance #2005-26, amending the Municipal Code relative to adopting provisions of the state criminal code.  

Judge Alisankus reported that adopting Ordinance #2005-26 would incorporate into the city’s Municipal Code as many provisions of the state criminal code as state law allows to be adopted as local ordinances.  If this ordinance were adopted, prosecution of any violation of these provisions of the state criminal code in the city would be the responsibility of the city attorney, not the county district attorney, and would take place, initially, in the city’s municipal court, although, a conviction could be appealed for a new trial in the circuit court in Janesville.  

Motion carried unanimously.

Motion by Cothard, seconded by Roberts, to adopt a policy to allow department heads to use the services of people sentenced to community service.

Judge Alisankus reported that any person (from any community) sentenced to community service could work for a department head.  

Motion carried unanimously.

Public Works Committee Report.  No report.
Water & Light Committee Report.  No report.

Economic Development Committee Report.  No report.

Evansville Redevelopment Authority Report.  No report.

Parks and Recreation Board Report.  No report.
Historic Preservation Commission Report. No report.

Fire District Report. No report.

Unfinished Business.

Communications and Recommendations from the Mayor.  No report.
Communications and Recommendations from the City Administrator.

Mr. Connors distributed his report. 

New Business.  None.

Introduction of New Ordinances. 

First reading of Ordinance #2005-28, amending the Municipal Code relative to community living arrangements.  (sponsored by Ald. Hammann and Ald. Aikman)

First reading of Ordinance #2005-29, amending the Municipal Code relative to electronic message signs.  (sponsored by Ald. Hammann and Ald. Aikman)
First reading of Ordinance #2005-30, amending the Municipal Code relative to stop sign locations.  (sponsored by Ald. Hammann and Ald. Sornson)
First reading of Ordinance #2005-31, amending the Municipal Code relative to building permits.  (sponsored by Ald. Cothard and Ald. Roberts)
First reading of Ordinance #2005-32, amending the Municipal Code relative to obstruction of public sidewalks.  (sponsored by Ald. Cothard and Ald. Roberts)
First reading of Ordinance #2005-33, amending the Municipal Code relative to drive-up windows in the Central Business District (B-2).  (sponsored by Ald. Hammann and Ald. Roberts)
Motion by Cothard, seconded by Roberts, to convene into closed session pursuant to Wis. Stats. Sec. 19.85(1)(e), deliberation or negotiating the purchasing of public properties, the investing of public funds, or conducting other specified public business, whenever competitive or bargaining reason requires a closed session, and will not reconvene into open session.  The Council will discuss the potential sale or other disposition of property owned by the city and/or its water and electric utilities along Exchange St. and E. Main St. and the potential acquisition of property elsewhere in the city for, among other things, a new Public Works Department garage or police station.  On a roll call vote, motion carried unanimously.

Motion by Cothard, seconded by Roberts, to adjourn the meeting at 9:00 PM.  Motion carried.

Prepared by:

James Beilke

City Clerk/Treasurer

The Minutes are not official until approved by Common Council.
