City of Evansville

Board of Appeals
Thursday, November 1, 2007, 6:30 p.m.

City Hall, 31 S. Madison Street, Evansville, WI

MINUTES
1. Call to order.  Harlin Miller called the meeting to order at 6:30 p.m.  Members present:  Chair Harlin Miller, Eric Pease, Steve Stacy and Ken Englund.  Staff present:  Tim Schwecke, City Planner; Judy Walton, City Clerk; and Dave Wartenweiler, Director of Public Works/Building Inspector.  Also present:  Ray Nipple, Appellant for the property at 535 S Fifth St., Evansville, WI; and members of the public.
2. Approval of Agenda.  Stacy made a motion, seconded by Pease to approve the agenda as printed.  Motion approved unanimously.
3. Citizen appearances other than agenda items listed.  None
4. Appeal of interpretation of fence height in Section 18-144, Ray Nipple, appellant.  The public hearing commenced with Schwecke explaining that this meeting is due to an appeal in terms of the interpretation of the meaning of fence height.  Additionally, he stated that this is not a request for a variance and any decision made here will apply to all fences with the same situation.  Building Inspector, Dave Wartenweiler stated his interpretation of a 6 foot fence is the fence being measured from the ground to the top of the fence at 6 feet.  Ray Nipple stated his interpretation of a 6 foot fence is the panel height because the ordinance isn’t specific that the fence height is measured from the ground up.  The Board discussed the intent of the ordinance.  Schwecke reviewed the Board’s three choices:
1.
Agree with Dave Wartenweiler’s interpretation that the height of a fence is measured
from the ground surface up 6 feet.

2.
Agree with Dave’s interpretation in part.
3.
Disagree with and void Dave’s interpretation.

Diana Neuenschwander directed the Board to State Statute 844.10, which Stacy read into the record:  “Private nuisances.  Any fence, hedge or other structure in the nature of a fence unnecessarily exceeding 6 feet in height, maliciously erected or maintained for the purpose of annoying the owners or occupants of adjoining property, shall be deemed a private nuisance.  However, nothing herein contained shall limit the right of a municipality to forbid the erection of a fence less than 6 feet in height.” Miller closed the public hearing at 7:00 p.m.  Pease made a motion, seconded by Englund to uphold Dave Wartenweiler’s interpretation.  Motion approved unanimously on a roll call vote.
5. Next meeting date.  None scheduled.
6. Motion to adjourn.  Pease made a motion, seconded by Englund to adjourn at 7:07 p.m.  Motion approved unanimously.
Prepared by:

Judy Walton

City Clerk

The minutes are not official until approved by the Committee at their next regular meeting.
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