City of Evansville
Board of Appeals

Monday, May 13, 2013 at 5:00 p.m.
City Hall (third floor), 31 S. Madison St., Evansville, Wisconsin

MINUTES

1. Call to Order.  Chairperson Steve Stacy called the meeting to order at 5:00 p.m.  Members present: Kent Englund, Kurt Schmidt, Steve Stacy, and Janice Turner.  Absent: Harlin Miller. Also present: Community Development Director Nicole Sidoff, Devan Zammuto and Adam Maring - We Energies, Fred Johnson - Landmark Services Cooperative, and members of the public.

2. Approval of Agenda.  Englund made a motion, seconded by Schmidt, to approve the agenda. Motion approved unanimously.

3. Approval of Minutes.  Schmidt made a motion, seconded by Turner, to waive the reading of the minutes from the April 2, 2013 meeting and to approve them as printed. Motion approved unanimously.

4. Action Items.
A. Public Hearing concerning a conditional use permit application to allow the construction of gas main by We Energies in shoreland/wetland districts as per Section 100-161(d) of the Zoning Ordinance. The gas main installation project site is generally located at the intersection of Water Street and Enterprise Street and continues east and north to USH 14, then east along USH 14 and CTH M, and south along CTH M to Landmark Services Cooperative.

i. Initial Staff and Applicant Comments - Sidoff noted that the project being reviewed is construction of a We Energies gas main to serve the new grain dryer at Landmark Services Cooperative. Board of Appeals members are familiar with that Landmark expansion project, as they granted a variance for that project during last month’s meeting. We Energies is requesting a conditional use permit to construct parts of the gas main in shoreland/wetland districts, and City ordinance requires a conditional use permit to be approved by the Board of Appeals for that. Sidoff noted that the Wisconsin Department of Natural Resources (WDNR) heavily regulates this type of project, and the City is following the WDNR regulations. The conditions proposed were in line with WDNR regulations. Devan Zammuto-We Energies Environmental Consultant, Adam Maring-We Energies Designer for Electric and Gas Operations, and Fred Johnson- Landmark Services Cooperative Grain Operations Manager, were all present to answer any questions about the project.
The Board members asked questions about the project, and We Energies representatives provided the following information:

The existing gas main did not have the capacity to serve the new dryer. The new gas main would not have the capability to serve another major expansion at Landmark, but could possibly serve a small client. The existing gas main would be the line to which new development would likely connect. The entire project, with the exception of the section on Landmark’s property, will be in the public road right of way. If there are trees in the right of way, We Energies will implement directional boring around them so as not to disrupt the roots.
ii. Public Hearing - Chairperson Stacy opened the public hearing at 5:12 p.m.
· Phil Nevel - 445 E. Main Street asked a number of questions about the project and the impacts it might have on his property. His primary concern was that the depth of the gas main might not allow for him to develop his property in the future. We Energies representatives explained that 3 feet of depth is the standard for gas main, and as long as fill would not be removed over the gas main during construction, the gas main would not be a cause for concern. Mr. Nevel was encouraged to contact Diggers Hotline prior to construction to ensure no utilities, including the gas main, were dug up during construction. Mr. Nevel also asked why the gas main was not being constructed through the wetlands, rather than along the road right of way. We Energies representatives explained that the WDNR regulations were very restrictive for construction in wetlands, and it would, for all practical purposes, be impossible to get the necessary permits to construct through the wetland.
· Ken Wahlin - Stoughton Trailers - 410 S. Academy Street asked where the gas main would be, as it relates to the Stoughton Trailers property. We Energies representatives confirmed that the line would be on the east side of M and the North side of Highway 14, thereby having no direct impact on Stoughton Trailers’ property.
iii. Board of Zoning Appeals Questions and Comments - There were no further questions or comments.
iv. Motion - Turner made a motion, seconded by Schmidt, to approve issuance of a Conditional Use Permit for We Energies to construct gas main, finding that the benefits of the use outweigh any potential adverse impacts, and that the proposed use is consistent with the required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Code.  The permit is approved subject to the following conditions:
1. The use shall comply with Article III of Chapter 130 of City Code at all times (Article III concerns performance standards).  

2. All regulations by other governmental entities, including the Wisconsin Department of Natural Resources (WDNR), pertaining to the use shall be adhered to at all times.

3. Only limited filling or excavating necessary for such construction is allowed.

4. Such construction is done in a manner designed to minimize adverse impacts upon the natural functions of the wetland listed in subsection (3) of Section 100-102 of City Code.

5. Erosion control best management practices (BMPs) shall meet or exceed the approved WDNR Storm Water Management Technical Standards.

6. Dewatering of pits or trenches shall be done in accordance with State standards. 

7. As much as practicable, the majority of the work shall be staged from the public roadways and road shoulders, keeping equipment out of adjacent wetlands.

8. All work shall be conducted to minimize soil disturbance.

9. Excavated soils cannot be stockpiled in wetlands.

10. All excess spoils shall be removed from wetlands and placed in a suitable upland location.

11. Trenching and pit excavations within wetlands shall include soil segregation to facilitate restoration of pre-construction soil stratification and restoration to pre-construction elevations.

12. No work can be performed within the banks or below the ordinary high water mark of any navigable waterways/streams.

13. No crossing navigable waterways with equipment can occur.
14. Any disturbed soil within 75 feet of the ordinary high water mark of any navigable waterways/streams shall be stabilized within 24 hours of construction completion.
Motion approved unanimously.
5. Adjourn.  Schmidt made a motion, seconded by Englund, to adjourn the meeting.  Motion approved unanimously at 5:28 p.m.
The minutes are not official until approved by the Board of Appeals at its next meeting.

