City of Evansville
Board of Appeals

Wednesday, November 7, 2012, 5:30 p.m.
City Hall (third floor), 31 S. Madison St., Evansville, Wisconsin

MINUTES

1. Call to Order.  Chair Eric Pease called the meeting to order at 5:30 pm.  Members present: Eric Pease, Harlin Miller, Steve Stacy, Kurt Schmidt, and Kent Englund.  Also present:  City Planner Ben Zellers and members of the public.

2. Approval of Agenda.  Schmidt made a motion, seconded by Englund, to approve the agenda.  Motion approved unanimously.

3. Approval of Minutes.  Stacy made a motion, seconded by Schmidt, to waive the reading of the minutes from the June 4, 2012, meeting and to approve them as printed.  Motion approved unanimously.

4. Action Items.
a. Variances requested for 705 and 709 Brown School Road.

i. Zellers explained that the applicant, Vladimir Vinarsky, was requesting variances for a lesser lot width, lesser street frontage, lesser rear yard setback, and a lesser setback for paved areas, all to allow the splitting of a lot with two buildings on it.  Zellers reviewed the staff memo concerning the request, dated October 24, 2012.  Zellers stated that the staff memo was recommending denial of the request, per the four reasons stated at the end of the memo.
ii. Chair Pease opened the public hearing at 6:07 pm.  
· Ron Combs spoke on behalf of the applicant, stating that the request for the variances is to allow a lot split, which would, in turn, allow the applicant to sell the buildings separately in the future.  

· Pease asked why the Board should grant a variance request for a lot that had been developed so recently, and what makes this property unique?
· Combs stated that there are two separate uses on the parcel that are dissimilar.

· Stacey stated that the property owner bought the parcel understanding that there were two buildings on the parcel.

· Combs stated that it is the only parcel in the development that has two buildings on one lot, which makes it unique in the development.

· Pease stated that others may take the same approach to development of building two buildings on a small lot and asking for variances after the project is complete.

· Miller asked why the parcel owner was not pursuing a commercial condominium.

· Combs stated that a condo could be done, but it is different than creating lots – it would limit the number of potential future buyers who would be interested in the properties.

· Miller stated that approval of the variance request would set a precedent.

· Combs stated that each variance should stand on its own.

· Vladimir Vinarsky, parcel owner, stated that it is true that the reason for the variance request is to make it easier to sell the two buildings separately in the future.  He talked to bankers and they don’t want to do mortgages for condominium units.  If denied, in three to five years, when he is ready to sell the property, people won’t be as interested, and the buildings won’t be maintained as well.  What is the drawback to the City of granting the variance?  Before the Board votes, think: can you help the situation?

· Miller asked what the two current businesses are on the parcel.

· Vinarsky stated that the businesses are a daycare and a martial arts studio.

· Pease stated that a future owner could be open to taking two renters.

· Miller asked how big the buildings are.

· Vinarsky stated that the martial arts building is 4,000 square feet, and the daycare is 3,760 square feet.

· Miller asked about parking.

· Vinarsky stated that, if the parcel was divided, there would be a cross-parking easement.  Utilities to each building are already separate.

· Pease closed the public hearing at 6:00 pm.   

iii. The Board discussed the request.
· Schmidt asked if the original project had been approved by the Plan Commission.
· Zellers stated that the site plan had been approved, but he could find no record of a conditional use permit being approved, which would normally be the procedure for a multi-building development on one parcel.
· Pease stated that he is not comfortable with approving the variance request – the project was constructed recently, and the current owner bought the parcel with two buildings on it.
· Vinarsky stated that he had a choice to buy both buildings or nothing after having rented one building.  He bought both, but the project was not constructed with the intent to divide the property.

· Stacey stated that there are other options to sell each building separately that don’t require a variance, such as creating a condominium, and it’s possible a future owner would want to buy both buildings.
iv. Stacey made a motion, seconded by Englund, to deny the variances, finding that the existence of multiple structures on the same parcel is not an exceptional or unique circumstance in the City that merits the granting of variances.  The motion passed 4-1, with Pease, Stacy, Schmidt, and Englund voting aye, and Miller voting no.  
5. Adjourn.  Miller made a motion, seconded by Englund, to adjourn the meeting.  Motion approved unanimously at 6:05 pm.

The minutes are not official until approved by the Board of Appeals at its next meeting.

