City of Evansville

Board of Appeals
Wednesday June 2, 2010, 5:30 PM

Evansville Police Department, 10 W Church Street, Evansville, WI
MINUTES
1. Call to Order/Roll Call.  Chair Eric Pease called the meeting to order at 5:30 p.m.  Members present:  Chair Eric Pease, Kent Englund, Harlin Miller, and Steve Stacy.  Member Kurt Schmidt was absent.  Also present:  City Planner John Stockham, City Clerk Judy Walton, Jeremy Cynkar from Destree Design Architects, Pammi Sekhon from All –N-One, Roger Berg from R.M. Berg General Contractor, and Mary Thomas, 658 W Main Street, Evansville.
2. Approval of agenda.  Stacy made a motion, seconded by Englund to approve the agenda.  Motion approved 4-0.
3. Approval of minutes.  Miller made a motion, seconded by Stacy to waive the reading of the minutes of the October 16, 2008 meeting and to approve them as presented.  Motion approved 4-0.
4. Action items
a. Side Yard and Open Space Variance for All-In-One BP, 104 S. Madison Street.  Stockham reviewed his staff report with the Committee and specifically the need for the variances.  He stated the Plan Commission had approved the site plan for the expansion of the building subject to approval of the variances.  Pammi Sekhon, applicant, explained that they have out-grown their current building.  They want to add on so they can install coolers.  She explained that with the expansion, additional parking would be added and there would be a better traffic flow.  Jeremy Cynkar explained the details of the site plan.  He elaborated on three main reasons for the expansion to occur on the north side of the existing building; those being aesthetics, visibility, and security.  The Committee discussed the information presented to them and the parking, landscaping, and neighboring properties.  Stacy made a motion, seconded by Englund to approve the variances for All-In-One BP for the percent of landscaped open space required in Section 130-766(5) and the 25’ street yard setback required by Section 130-768(3)a, as requested by the applicant.  In making this motion the Board of Appeals makes the finding that there are exceptional and unique circumstances applying to the All-In-One BP site that support granting a variance as requested by the applicant.  The Board of Appeals further finds that granting the variance to All-In-One BP will not create detriment to neighboring properties or be contrary to the purpose and spirit of this chapter or the public interest.  Motion approved 4-0 on a roll call vote.
b. Land Division Ordinance Variance for Mary Thomas, 7 ½ W. Main Street.  Stockham presented his staff report and explained that this is a very unusual situation.  A separate parcel was created roughly 12 years ago for this upstairs unit.  Typically, this is done through a condominium plat, but that was not done in this case.  The property owner is selling the property but the buyer’s lender is requiring a condominium plat.  Stockham stated that due to the scheduled closing date of June 30, 2010 and the fact he considers the condominium plat an “administrative correction”, he is recommending approval of the variances from the Public Hearing and standard Plan Commission review requirements.  He added that if the variances are approved, City Council approval of the preliminary and final condominium plat would still be needed.  The Committee acknowledged that this unique situation is the result of a past error.  Pease stated that his concern with granting these variances would be that others may get the impression that they could bypass these same requirements of the City’s Land Division Ordinance in order to speed up a project.   Stockham pointed out that this was a city initiated request.  Stacy suggested adding language to the motion to clearly state that the variances are being considered only due to the fact that this is correcting a clerical error by the city and therefore makes it unusually unique.  Stacy made a motion, seconded by Englund to approve the variances for Mary Thomas from Sections 110-102 and 110-123 requiring a Public Hearing and Plan Commission reviews of the proposed Condominium Plat, as requested by the applicant, the City of Evansville, specifically due to a unique situation brought about due to a clerical error by the City of Evansville.  In making this motion, the Board of Appeals makes the finding that there are exceptional and unique circumstances applying to the Mary Thomas’ property at 7-1/2 W. Main Street that support granting a variance as requested by the applicant, the City of Evansville.  The Board of Appeals further finds that granting the variance to the Mary Thomas property will not create detriment to neighboring properties or be contrary to the purpose and spirit of this chapter or the public interest.  Motion approved 4-0 on a roll call vote. 
5. Next meeting date.  Stockham will be scheduling a meeting within the next 60 days for the Floodplain Ordinance Variance for Allen Creek Gallery, 137 E Main Street.
6. Motion to adjourn.  Englund made a motion, seconded by Stacy to adjourn at 6:00 p.m.  Motion approved 4-0.
Prepared by Judy Walton, City Clerk
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