ARTICLE VII. NONCONFORMING USES, STRUCTURES AND LOTS

Sec. 130-641. Continuation of nonconforming use.

The lawful nonconforming use of a structure, land, or water existing at the time of adoption of the ordinance from which this chapter is derived or at the time of amendment of this chapter may be continued although the use does not conform with the provisions of this chapter; however:

(1)   Only that portion of the land or water in actual use may be so continued, and the structure may not be extended, enlarged, reconstructed, substituted, moved or structurally altered, except when required to do so by law or order or so as to comply with the provisions of this chapter.

(2)   Total lifetime structural repairs or alterations shall not exceed 50 percent of the assessed value of the structure unless it is permanently changed to conform to the use provisions of this chapter.

(3)   Substitution of new equipment may be permitted by the board of appeals if such equipment will reduce the incompatibility of the nonconforming use with the neighboring uses.

(Code 1986, § 17.23(1))

Sec. 130-642. Discontinuance of nonconforming use; replacement of damaged structure.

(a) Discontinuance of a nonconforming use. Except as provided in paragraph C of this section, if a nonconforming use is discontinued or terminated for a period of 12 months, any future use of the structure, land or water shall conform to the provisions of this chapter. 

(b) Damage to a nonconforming structure. When a nonconforming structure is damaged by violent wind, vandalism, fire, explosion, flood, ice, snow, mold, infestation, the public enemy or other calamity after March 2, 2006, it may be restored to its condition immediately prior to the damage except that the structure may be larger when necessary to comply with state or federal requirements.  Upon petition of the property owner, the plan commission may authorize restoration that is different than its condition immediately prior to the date of the event, provided such deviation results in less of a nonconforming situation. 

(c) Damage to a structure housing a nonconforming use. When a structure, whether conforming or nonconforming, that houses a nonconforming use is damaged by violent wind, vandalism, fire, explosion, flood, ice, snow, mold, infestation, the public enemy or other calamity after January 1, 2005, the nonconforming use may resume provided each of the following conditions are met:

(1) the restoration of the structure is complete within 18 months following the date of the event; 

(2) the nonconforming use resumes immediately following the completion of the restoration; and 

(3) the area of the structure devoted to the nonconforming use does not exceed the area it occupied prior to the date of the event.

Upon petition of the property owner, the plan commission may authorize a one-time extension of 18 months.

 (Code 1986, § 17.23(2), Ord. 2005-43, Ord. 2006-6)

Sec. 130-643. Continuation of nonconforming structure.

A lawful nonconforming structure existing at the time of adoption of the ordinance from which this chapter is derived or at the time of amendment of this chapter may be continued although its size or location does not conform with the lot width, lot area, yard, height, parking and loading and access provisions of this chapter; however, it shall not be extended, enlarged, reconstructed, moved or structurally altered, except when required to do so by law or order or so as to comply with the provisions of thischapter.

(Code 1986, § 17.23(3))

Sec. 130-644. Change to conforming use or structure; substitution of more restrictive use.

Once a nonconforming use or structure has been changed to conform, it shall not revert back to a nonconforming use or structure. Once the plan commission has permitted the substitution of a more restrictive nonconforming use for an existing nonconforming use, the substituted use shall lose its status as a legal nonconforming use and become subject to all the conditions required by the plan commission.

(Code 1986, § 17.23(4))

Sec. 130-645. Substandard lots.

Where a lot has an area less than the minimum number of square feet per family required for the district in which it is located and was of record in the county register of deeds office before December 27, 1955, such lot may be occupied by one family so long as setback requirements for the district within which it is located can be met. Such lot shall be in separate ownership from abutting lands. If abutting lands and the substandard lot are owned by the same owner, the substandard lot shall not be sold or used without full compliance with the provisions of this chapter.

Sec. 130-646. Special provisions for preexisting and nonconforming outdoor furnaces.

Within 90 days of enactment of this section, preexisting and nonconforming outdoor furnaces shall meet the following as outlined in Section 130-539:

(1)
types of material burned (1) a

(2)
performance (1) b

(3)
locking device (1) f

(4)
venting stack (1) i

(5)
manufacturer operating instructions (1) j

(6)
location of burnable stockpiles (1) l

(7)
storage of corn (1) m

(8)
annual permit (5)

(Code 1986, § 17.23(5), Ord. 2006-36)

Secs. 130-647--130-670. Reserved.

