DIVISION 6. APPEAL AND VARIANCE PROCEDURES

Sec. 130-151. Application.

     Appeals from the decision of the city planner concerning the literal enforcement of this chapter or from the decision of the plan commission to grant or deny a variance in connection with a site plan review may be made by any person aggrieved or bay any officer, department, board or bureau of the city. Such appeals shall be filed with the city clerk-treasurer within ten days, after the date of written notice of the decision or order of the city planner or plan commission. Applications may be made by the owner or lessee of the structure, land or water to be affected at any time and shall be filed with the city clerk-treasurer. Such appeals and applications shall include the following:

(1)   The name and address of the appellant or applicant, all abutting and opposite property owners of record and owners within 250 feet.

(2)   Plat of survey prepared by a registered land surveyor showing all of the information required under section 130-31 for a building permit.

(3)   Additional information required by the plan commission, board of appeals or zoning administrator.

(4)   Fee receipt from the city clerk-treasurer in the amount established by the council from time to time by resolution and as set forth in appendix A, plus reimbursement of municipal consulting costs. If the appeal is from a decision by the plan commission to grant or deny a variance in connection with a site plan review, the fee for this appeal is in addition to the fee paid to request a variance from the plan commission. Such fees are nonrefundable.

(5)   If the appeal is from a decision to grant or deny a variance in connection with site plan approval, a copy of the minutes of all plan commission meetings at which the site plan review or application for variance was discussed or decided.

The city clerk-treasurer shall transmit such appeals and applications and required documents to the board of appeals.

(Code 1986, § 17.16(1); Ord. No. 2003-12, § 6, 10-14-2003)

Sec. 130-152. Hearing.

     The board of appeals shall hold a public hearing pursuant to this division within a reasonable time to be set by it, after receiving written application for the hearing, shall give public notice thereof at least 15 days prior to the hearing by publication of a class 2 notice under Wis. Stats. ch. 985, and shall give due notice to the parties in interest, the zoning administrator and the plan commission. At the hearing, the appellant or applicant may appear in person, by agent or by attorney.

(Code 1986, § 17.16(2))

Sec. 130-153. Findings.

      No variance to the provisions of this chapter shall be granted by the board of appeals unless it has considered the standards in section 130-131 and it finds that all the following facts and conditions exist and so indicates in the minutes of its proceedings:

(1)   Exceptional circumstances.  There must be exceptional, extraordinary or unusual circumstances or conditions applying to the lot or parcel, structure, use or intended use that do not apply generally to other properties or uses in the same district, and the granting of the variance would not be of such a general or recurrent nature as to suggest that this chapter should be changed.  

(2)   Absence of detriment.  The variance shall not create substantial detriment to adjacent property and shall not materially impair or be contrary to the purpose and spirit of this chapter or the public interest.  

(3)   Conclusions of law.  The findings of the board shall be accompanied by findings of fact and conclusions of law.  

(Code 1986, § 17.16(3))

Sec. 130-154. Decision; time limit for commencing development.

(a)   The board of appeals shall decide all appeals and applications under this division within 30 days after final hearing and shall transmit a signed copy of the board's decision, including the reasons for the board's determination and its findings of fact, to the appellant or applicant, zoning administrator and plan commission.

(b)   Conditions appropriate to effect the determination of the board on appeal may be placed upon any building permit ordered or authorized by the board pursuant to Wis. Stats. § 62.23(7)(e)8.

(c)   Variances and permits granted by the board shall expire within six months unless substantial work has commenced pursuant to such grant.

(Code 1986, § 17.16(4))

Sec. 130-155. Review by court.

      Any person aggrieved by any decision of the board of appeals under this division may present to a court of record a verified petition setting forth that such decision is illegal and specifying the grounds of the illegality. Such petition shall be presented to the court within 30 days after the filing of the decision in the office of the city clerk-treasurer.

(Code 1986, § 17.16(5))

Secs. 130-156--130-170. Reserved.
