DIVISION 4. CONDITIONAL USES
Sec. 130-101. Purpose of division.

     (a)   The purpose of this division is to provide regulations that govern the procedure and requirements for the review and approval, or denial, of proposed conditional uses.

     (b)   Certain uses in situations which are of such a special nature, or are so dependent upon actual contemporary circumstances, as to make impractical the predetermination of permissibility, or the detailing in this chapter of specific standards, regulations, or conditions which would permit such determination in each individual situation, may be permitted as conditional uses.

     (c)   Under this chapter, a proposed conditional use shall be denied unless the applicant can demonstrate, to the satisfaction of the city, that the proposed conditional use will not create major undesirable impacts on nearby properties, the environment, or the community as a whole, as determined by the plan commission per section 130-104(4).

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(1)), 1-19-1998)

Sec. 130-102. Initiation of request for approval.

     Proceedings for approval of a conditional use may be initiated by an application of the owner of the subject property.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(2)), 1-19-1998)

Sec. 130-103. Application for approval.

     (a)   All applications for proposed conditional uses shall be approved and certified as complete by the zoning administrator prior to the initiation of this procedure. No placement of the application on any agenda as an item to be acted upon shall occur unless such certification has occurred. Prior to the submittal of the official notice regarding the application to the newspaper by the city clerk-treasurer, the applicant shall provide the city clerk-treasurer with 12 copies of the complete application as certified by the zoning administrator. The complete application shall comprise all of the following:

     (1)   A map of the subject property showing all lands for which the conditional use is proposed. The map and all its parts and attachments shall be submitted in a form which is clearly reproducible with a photocopier, and shall be at a scale which is not less than one inch equals 600 feet. All lot dimensions of the subject property, a graphic scale, and a north arrow shall be provided.

(2) A map of the subject property and all other lands within 250 feet of the boundaries of the subject property, together with the names and addresses of the owners of all lands on such map as the names and addresses appear on the current tax records of the city. 

The map shall clearly indicate the current zoning of the subject property and its environs, and the jurisdiction which maintains that control. The map and all its parts and attachments shall be submitted in a form which is clearly reproducible with a photocopier. All lot dimensions of the subject property, a graphic scale, and a north arrow shall be provided. (This map may be provided by the city, at the discretion of the zoning administrator.)

(3) A map, such as the land use plan map, of the generalized location of the subject property in relation to the city as a whole. (This map may be provided by the city, at the discretion of the zoning administrator.)

(4) A written description of the proposed conditional use describing the type of activities, buildings, and structures proposed for the subject property and their general locations.

(5) A site plan of the subject property as proposed for development. The site plan shall conform to all the requirements of section 130-203. If the proposed conditional use is a group development, a proposed preliminary plat or conceptual plat may be substituted for the required site plan, provided the plat contains all information required on the site plan per division 8 of this article.

(b)   As an additional requirement, the applicant should provide written justification for the proposed conditional use consisting of the reasons why the applicant believes the proposed conditional use is appropriate, particularly as evidenced by compliance with the standards set forth in section 130-104(3)a--f.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(3)), 1-19-1998, Ord. 2012-03)

Sec. 130-104. Review by zoning administrator.

The proposed conditional use shall be reviewed by the zoning administrator as follows:

(1)  The zoning administrator shall determine whether the application is complete and fulfills the requirements of this chapter. If the zoning administrator determines that the application is not complete or does not fulfill the requirements of this chapter, he shall return the application to the applicant. If the zoning administrator determines that the application is complete, he shall so notify the applicant.

(2)   Upon notifying the applicant that his application is complete, the zoning administrator shall review the application and evaluate and comment on the written justification for the proposed conditional use provided in the application per section 130-103.

(3)   The zoning administrator may also evaluate the application to determine whether the requested conditional use is in harmony with the recommendations of the city's master plan, particularly as evidenced by compliance with the following standards:

a. How is the proposed conditional use (the use in general, independent of its location) in harmony with the purposes, goals, objectives, policies and standards of the city's master plan, this chapter, and any other plan, program, or ordinance adopted or under consideration pursuant to official notice by the city?

b.   How is the proposed conditional use (in its specific location) in harmony with the purposes, goals, objectives, policies and standards of the city's master plan, this chapter, and any other plan, program, or ordinance adopted or under consideration pursuant to official notice by the city?

c.   Does the proposed conditional use, in its proposed location and as depicted on the required site plan (see section 130-103(a)(5)) result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, or other matters affecting the public health, safety, or general welfare, either as they now exist or as they may in the future be developed as a result of the implementationof the provisions of this chapter, the master plan, or any other plan, program, map, or ordinance adopted or under consideration pursuant to official notice by the city or other governmental agency having jurisdiction to guide development?

d.   Does the proposed conditional use maintain the desired consistency of land uses, land use intensities, and land use impacts as related to the environs of the subject property?

e.   Is the proposed conditional use located in an area that will be adequately served by, and will not impose an undue burden on, any of the improvements, facilities, utilities or services provided by public agencies serving the subject property?

f.   Do the potential public benefits of the proposed conditional use outweigh any and all potential adverse impacts of the proposed conditional use (as identified in subsections (3)a--e of this section), after taking into consideration the applicant's proposal and any requirements recommended by the applicant to ameliorate such impacts?

(4)   The zoning administrator shall forward the report per subsection (2) of this section, and, if prepared, the report per subsection (3) of this section, to the plan commission for the commission's review and use in taking action on the conditional use. If the zoning administrator determines that the proposal may be in conflict with the provisions of the city's master plan, the zoning administrator shall note this determination in the report.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(4)), 1-19-1998)

Sec. 130-105. Preliminary review by plan commission; public hearing.

(a)     The plan commission shall schedule a public hearing to consider the application for a conditional use within 45 days after the acceptance and determination of the complete application as determined by the zoning administrator. The applicant may appear in person, or by agent, and/or by attorney. Notice of the proposed conditional use and the public hearing shall conform to the requirements of Wis. Stats. § 62.23(7)(d). The notice shall contain a description of the subject property and the proposed conditional use per section 130-103(a)(1) and (4). In addition, at least ten days before the public hearing, the city clerk-treasurer shall mail an identical notice to the applicant, to all property owners within 250 feet of the boundaries of the subject property as identified in section 130-103(a)(2), and to the clerk of any municipality whose boundaries are within 1,000 feet of any portion of the jurisdiction of this chapter. Failure to mail such notice, provided it is unintentional, shall not invalidate proceedings under this section.

(b)         Within 60 days after the public hearing (or within an extension of such period requested in writing by the applicant and granted by the plan commission), the plan commission shall make its preliminary findings regarding section 130-104 and its recommendations regarding the application as a whole. If the plan commission makes a favorable preliminary finding on an application, it shall state in the minutes, and in a subsequently issued written conditional use permit, its conclusion and any finding of facts supporting its conclusion as to the following: that the potential public benefits of the proposed conditional use outweigh any and all potential adverse impacts of the proposed conditional use, as identified in section 130-104(3)a--f, after taking into consideration the proposal by the applicant.

(c)         If the plan commission so chooses, the plan commission may suspend the regulations outlined in subsection (b) of this section, by roll call vote, and may take action on the proposed conditional use on the same night as the public hearing. The plan commission may approve the conditional use as originally proposed, may approve the proposed conditional use with modifications (per the recommendations of the zoning administrator, the applicant, other city staff, authorized outside experts, the general public, orits own members) or may deny approval of the proposed conditional use.

(d)         If a favorable preliminary finding is made by the plan commission, the city staff shall prepare a written conditional use permit.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(5)), 1-19-1998)

Sec. 130-106. Final action by plan commission.

     The plan commission shall review its preliminary findings regarding the proposed conditional use and the written conditional use permit. The plan commission may request further information and/or additional reports from the zoning administrator, city staff and/or the applicant. The plan commission may take final action on the application at the time of its initial consideration of the written conditional use permit, or may continue the proceedings at its discretion or at the applicant's request. The plan commission may approve the conditional use as originally proposed, may approve the proposed conditional use with modifications (per the recommendations of the zoning administrator, the applicant, other city staff, authorized outside experts, general public, or its own members) or may deny approval of the proposed conditional use. If the plan commission wishes to make significant changes in the proposed conditional use, then the procedure set forth in Wis. Stats. § 62.23(7)(d) shall be followed prior to plan commission action. Any action to amend the provisions of the proposed conditional use permit requires a majority vote of the plan commission. The plan commission's approval of the proposed conditional use shall be considered the approval of a unique request, and shall not be construed as precedent for any other proposed conditional use.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(6)), 1-19-1998)


Sec. 130-107. Resubmittal of application after denial.
     No application which has been denied under this division (either wholly or in part) shall be resubmitted for a period of 12 months from the date of the order of denial, except on grounds of new evidence or proof of change of factors found valid by the zoning administrator.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(7)), 1-19-1998)

Sec. 130-108. Revocation of approval.

     Upon approval by plan commission, the applicant must demonstrate that the proposed conditional use meets all general and specific conditional use requirements in the site plan required for initiation of development activity on the subject property per division 8 of this article. Once a conditional use is granted, no erosion control permit, site plan approval, certificate of occupancy, or building permit shall be issued for any development which does not comply with all requirements of this chapter. Any conditional use found not to be in compliance with the terms of this chapter shall be considered in violation of this chapter and shall be subject to all applicable procedures and penalties. A conditional use may be revoked for such a violation by majority vote of the city council, following the procedures outlined in sections 130-102--130-107.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(8)), 1-19-1998)

Sec. 130-109. Time limit for commencing and completing development.

     The start of construction of any and all conditional uses shall be initiated within 365 days of their approval by plan commission and such uses shall be operational within 730 days of such approval. Failure to initiate or complete development within this period shall automatically constitute a revocation of the conditional use. For the purposes of this section, the term "operational" shall be defined as complying with the conditions of the conditional use permit. Prior to such a revocation, the applicant may request an extension of this period. Such request shall require formal approval by plan commission and shall be based upon a showing of acceptable justification (as determined by the plan commission).

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(9)), 1-19-1998)

Sec. 130-110. Discontinuance of use.

     Any and all conditional uses which have been discontinued for a period exceeding 365 days shall have their conditional use invalidated automatically. The burden of proof shall be on the property owner to conclusively demonstrate that the subject conditional use was operational during this period.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(10)), 1-19-1998)

Sec. 130-111. Change of ownership of property.

     All requirements of the approved conditional use shall be continued regardless of ownership of the subject property. Modification, alteration, or expansion of any conditional use in violation as approved per section 130-106, without approval by the plan commission, shall be grounds for revocation of the conditional use approval per section 130-108.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(11)), 1-19-1998)

Sec. 130-112. Recording of site plan and other documents.

     Except for conditional use approvals for temporary uses, all documents associated with the written description, the approved site plan, and the specific requirements of approval, and a memorandum referring to and stating the general purpose of the conditional use (along with a legal description of the subject property), shall be recorded by the applicant with the county register of deeds office, and the applicant shall submit evidence of such recordation to the city staff.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(12)), 1-19-1998)

Sec. 130-113. Notice to the state department of natural resources regarding   uses affected by conservancy regulations.

     The plan commission shall transmit a copy of each application for a conditional use for conservancy regulations in the shoreland-wetland, floodway, floodplain, or flood fringe overlay zoning districts to the state department of natural resources for review and comment at least ten days prior to any public hearings. Final action on the application shall not be taken for 30 days or until the department of natural resources has made its recommendation, whichever comes first. A copy of all decisions relating toconditional uses for shoreland-wetland conservancy regulations or floodland regulations shall be transmitted to the state department of natural resources within ten days of the date of such decision.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(13)), 1-19-1998)

Sec. 130-114. Appeals.

     The decision of the plan commission under this division may be appealed to the board of appeals by the applicant for the conditional use permit, or any person or persons jointly or severally aggrieved by a decision of the plan commission on a conditional use permit, or any officer, department, board, or bureau of the city. Such appeal must specify the grounds thereof with respect to the findings of the plan commission and must be filed with the city clerk-treasurer within ten days of the final action of theplan commission. The city clerk-treasurer shall not issue the conditional use permit or a building permit related to the conditional use permit during the ten-day appeal period. The city clerk-treasurer shall transmit such appeal to the board of appeals.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(14)), 1-19-1998; Ord. No. 2003-12, § 5, 10-14-2003)

Sec. 130-115. Fees.

     A fee as established by the council from time to time by resolution and as set forth in appendix A, plus reimbursement of municipal consulting costs, is required for the procedure described in this division.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(15)), 1-19-1998)

Sec. 130-116.  Imposition of conditions.

(a)
Generally. The plan commission or city council may impose such conditions as may be necessary to mitigate any potential impacts between the proposed use and surrounding land uses, both existing and those reasonably anticipated.

(b) Bufferyards. Depending on the circumstances, the plan commission or city council may require the applicant to provide a bufferyard on the subject property with an opacity level of 0.1 or 0.2 consistent with the standards listed in table 130-270 (d)(1). 

[Ord. 2005-40]

Secs. 130-117--130-130. Reserved.

