ARTICLE II. ADMINISTRATION AND ENFORCEMENT*

DIVISION 1. GENERALLY


Sec. 130-31. Land use permits and certificates of occupancy.

     (a)   Approval by zoning administrator.  No permit pertaining to the use of land, buildings or structures shall be issued unless the application for such permit has been examined by the zoning administrator and he has signed it indicating that the proposed use of land, buildings, or structures and any future proposed buildings or structures comply with all of the provisions of this chapter. Any permit or certificate of occupancy issued in conflict with the provisions of this chapter shall be null and void.  

     (b)   Application for building permit.  An application for a building permit shall be made to the zoning administrator upon forms furnished and shall include, for the purpose of proper enforcement of this chapter, the following data:  

     (1)   An accurate property map, in duplicate, properly dimensioned, showing:

a.   The boundaries of the property involved.

b.   The location of the centerline of any abutting streets or highways.

c.   The location on the lot of any existing buildings, proposed additions or proposed new buildings, including the measured distances between such buildings, and from the lot lines, and from the centerline of any abutting streets or highways to the nearest portion of such building.

d.   The high-water line of any stream or lake on which the property abuts.

     (2)   The use to be made of the building, structure, or land, and such other information as may be required by the zoning administrator for the proper enforcement of this chapter.

     (c)   Building permit fee.  The applicant, upon filing of the building permit application with the zoning administrator, shall pay a fee to the zoning administrator in accordance with the building permit requirements of the building code. (See also section 18-4.)  

     (d)   Certificate of occupancy.    

     (1)   Required.  No vacant land shall be occupied or used and no building hereafter erected, altered or moved shall be occupied until a certificate of occupancy has been issued by the zoning administrator showing that the building or premises or part thereof and the proposed use thereof are in conformity with the provisions of this chapter.  

     (2)   Application; issuance.  Such certificate shall be applied for when application is made for a land use permit and shall be issued within ten days after the completion of the work specified in such land use permit application, provided the building or premises and the proposed use thereof conform with all the requirements of this chapter.  

     (3)   Temporary certificates.  Under such rules and regulations as may be established by the city council, the zoning administrator may issue a temporary certificate of occupancy for part of a building.  

(Code 1986, § 17.11)

Sec. 130-32. Violations; penalties; civil remedies.

     (a)   Violations.  No person shall construct or use any structure, land or water in violation of any of the provisions of this chapter. In case of any violation, the city council, the zoning administrator, the plan commission or any neighboring property owner who would be specifically damaged by such violation may institute an appropriate action or proceeding to enjoin a violation of this chapter or cause a structure to be vacated or removed.  

    (b)   Penalties.  Any person who fails to comply with or violates any of this chapter shall be subject to the provisions of section 1-11. Each day a violation exists or continues shall constitute a separate offense.  

    (c)   Civil remedies.  Appropriate actions and proceedings may be taken by law or in equity to prevent any violation of this chapter, prevent unlawful construction, recover damages, restrain, correct or abate a violation, or prevent illegal occupancy of a building or premises, and these remedies shall be in addition to the penalties described in subsection (b) of this section.  

(Code 1986, § 17.18)

Secs. 130-33--130-50. Reserved.

DIVISION 2. ADMINISTRATOR*
Sec. 130-51. Designated; general duties.

     The community development director is designated as the administrative and enforcement officer for the provisions of this chapter, and is referred to in this chapter as the zoning administrator. The duty of the zoning administrator, or a designee of the zoning administrator, is to interpret and administer this chapter and to issue, after on-site inspection, all permits required by this chapter.  The zoning administrator may designate other city staff or consultants to serve as designees for the purposes of administration and enforcement.

(Ord. No. 1998-7, § 1(17.06)(112)(a), 7-14-1998, Ord. 2009-05, Ord. 2013-01)

Sec. 130-52. Specific duties.

     The provisions of this chapter shall be administered and enforced by the zoning administrator or a designee, who in addition thereto and in furtherance of such authority shall:

(1)   Receive, file, and forward all applications for any and all procedures governed by this chapter to the designated officials. 

(2)   Maintain permanent and current records of this chapter, including but not limited to all maps, amendments, conditional uses, sign permits, site plans, occupancy permits, variances, appeals, interpretations, and applications therefor. 

(3)   Make available to the public, to the fullest extent possible, all reports and documents concerning the city's comprehensive plan and ordinances. In addition, information in the form of reports, bulletins, maps, and engineering data shall be readily available and widely distributed. The city council may set fees necessary to recover the cost of providing information to the public. 

(4)   Determine that all building permits and certificates of occupancy comply with all provisions of this chapter. 

(5)   Conduct inspections of buildings, structures, waters and land to determine compliance with all provisions of this chapter. 

(6)   Be permitted access to premises and structures during reasonable hours to make those inspections as deemed necessary by him to ensure compliance with this chapter. If, however, he is refused entry after presentations of his identification, he may procure a special inspection warrant in accordance with Wis. Stats. § 66.122. He shall conduct inspections of buildings, structures, waters and land to determine compliance with all provisions of this chapter. 

(7)   Record the first floor and lowest floor (basement or crawlway) elevations of all structures erected, moved, altered, or improved in the floodland districts. 

(8)   Prohibit the use or erection of any structure, land or water until he has inspected and approved such use or erection. 

(9)   Determine that all zoning text amendments, zoning map amendments, conditional use permits, sign permits, site plans, detailed site analyses, variances, and interpretations of this chapter comply with all provisions of this chapter. (10)   Where useful, set marks on bridges or buildings or other markers which show the depth of the regional flood, or set marks delineating the boundaries of wetlands. 

(11)   Investigate all complaints made relating to the location of structures and the use of structures, lands, and waters, give notice of all violations of this chapter to the owner, resident, agent, or occupant of the premises, and report uncorrected violations to the city attorney in a manner specified by him. 

(12)   Institute, in the name of the city, any appropriate actions or proceedings against a violator of this chapter, as provided by law. 

(13)   Request assistance and cooperation from the city police department and city attorney, as deemed necessary. 

(14)   Provide the plan commission with reports concerning compliance of development proposals with this chapter and the city's comprehensive plan. 

(Ord. No. 1998-7, § 1(17.06)(112)(b), 7-14-1998, Ord. 2009-05)

Secs. 130-53--130-70. Reserved.

DIVISION 3. BOARD OF ZONING APPEALS*
Sec. 130-71. Membership.

      The board of appeals shall consist of five members appointed, on the third Tuesday in April, by the mayor and confirmed by the city council.

(Code 1986, § 17.15(1), Ord. 2006-18)

Sec. 130-72. Term of members.

     Terms of members of the board of appeals shall be for staggered three-year periods and shall expire on the third Tuesday in April of the appropriate year.

(Code 1986, § 17.15(2), Ord. 2006-18)

Sec. 130-73. Oath of members.

     All members of the board of appeals shall take the official oath in accordance with Wis. Stats. § 19.01 within ten days of receiving notice of their appointment.

(Code 1986, § 17.15(8))

Sec. 130-74. Vacancies.

     Vacancies on the board of appeals shall be filled for unexpired terms in the same manner as appointments for full terms.

(Code 1986, § 17.15(9))

Sec. 130-75. Compensation of members.

     Compensation of members of the board of appeals shall be as determined by the city council.

(Code 1986, § 17.15(10))

Sec. 130-76. Alternate members.

     The mayor shall appoint two alternate members to the board of appeals for staggered terms of three years. Annually, the mayor shall designate one of the alternate members as first alternate and the other as second alternate. The first alternate shall act, with full power, only when a member of the board of appeals refuses to vote because of interest or when a member is absent. The second alternate shall so act only when the first alternate so refuses or is absent or when more than one member of the board of appeals so refuses or is absent.

(Code 1986, § 17.15(5), Ord. 2006-37)

Sec. 130-77. Chairperson*.

     The chairperson of the board of appeals shall be designated by the mayor.

(Code 1986, § 17.15(3))

Sec. 130-78. Secretary.

     The board of appeals shall elect one of its members as secretary.

(Code 1986, § 17.15(6))

Sec. 130-79. Conflicts of interest.

     Any member of the board of appeals who has any interest in a matter before the board shall not vote thereon and shall remove himself from any meeting or hearing at which such matter is under consideration.

(Code 1986, § 17.15(4))


Sec. 130-80. Technical assistance by zoning administrator.

     The zoning administrator shall attend all meetings of the board of appeals for the purpose of providing technical assistance when requested by the board of appeals.

(Code 1986, § 17.15(7))

Sec. 130-81. Organization; meetings and rules of procedure; records.

     (a)   The board of appeals shall organize and adopt rules of procedure for its own government in accordance with the provisions of this chapter.

     (b)   Meetings shall be held at the call of the chairperson and at such other times as the board may determine, and shall be open to the public.

     (c)   Minutes of the proceedings and a record of all actions shall be kept by the secretary, showing the vote of each member upon each question, or, if absent or failing to vote, indicating such fact, the reasons for the board's determination, and its finding of facts. The secretary shall keep records of the board's examinations and other official actions, all of which shall be immediately filed with the city clerk-treasurer and shall be a public record.

     (d)   If a quorum is present, the board may take action by a majority vote of the members present..

(Code 1986, § 17.15(11), Ord. 2006-37)

Sec. 130-82. Powers; assistance by other agencies.

     (a)   The board of appeals shall have the following powers:

     (1)   Hear and decide appeals where it is alleged there is error in any order, requirement, decision or determination made by an administrative official in the enforcement of this chapter or of any ordinance adopted pursuant thereto.

     (2)   Hear and decide special exceptions to the terms of this chapter upon which such board is required to pass under this chapter.

     (3)   Authorize upon appeal in specific cases such variance from the terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provisions of this chapter will result in practical difficulty or unnecessary hardship, so that the spirit of this chapter shall be observed, public safety and welfare secured, and substantial justice done. This power includes hearing and deciding appeals from decisions of the plan commission to grant or deny variances in connection with site plan reviews.

     (4)   Permit in appropriate cases, and subject to appropriate conditions and safeguards in harmony with the general purpose and intent of this chapter, a building or premises to be erected or used for public utility purposes in any location which is reasonably necessary for the public convenience and welfare. Except for such utility purposes, use variances are not permitted.

(5)   Hear and decide appeals from decisions of the plan commission to grant or deny conditional use permits.

     (b)   The board may request assistance from other city officials, departments, committees, and boards.

(Code 1986, § 17.15(12); Ord. No. 2003-12, § 4, 10-14-2003)
Secs. 130-83--130-100. Reserved.
DIVISION 4. CONDITIONAL USES
Sec. 130-101. Purpose of division.

     (a)   The purpose of this division is to provide regulations that govern the procedure and requirements for the review and approval, or denial, of proposed conditional uses.

     (b)   Certain uses in situations which are of such a special nature, or are so dependent upon actual contemporary circumstances, as to make impractical the predetermination of permissibility, or the detailing in this chapter of specific standards, regulations, or conditions which would permit such determination in each individual situation, may be permitted as conditional uses.

     (c)   Under this chapter, a proposed conditional use shall be denied unless the applicant can demonstrate, to the satisfaction of the city, that the proposed conditional use will not create major undesirable impacts on nearby properties, the environment, or the community as a whole, as determined by the plan commission per section 130-104(4).

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(1)), 1-19-1998)

Sec. 130-102. Initiation of request for approval.

     Proceedings for approval of a conditional use may be initiated by an application of the owner of the subject property.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(2)), 1-19-1998)

Sec. 130-103. Application for approval.

     (a)   All applications for proposed conditional uses shall be approved and certified as complete by the zoning administrator prior to the initiation of this procedure. No placement of the application on any agenda as an item to be acted upon shall occur unless such certification has occurred. The item may be placed on any agenda as a discussion-only item, with the permission of the zoning administrator, without an application. Prior to the submittal of the official notice regarding the application to the newspaper by the city clerk-treasurer, the applicant shall provide the city clerk-treasurer with 12 copies of the complete application as certified by the zoning administrator. The complete application shall comprise all of the following:

     (1)   A map of the subject property showing all lands for which the conditional use is proposed. The map and all its parts and attachments shall be submitted in a form which is clearly reproducible with a photocopier, and shall be at a scale which is not less than one inch equals 600 feet. All lot dimensions of the subject property, a graphic scale, and a north arrow shall be provided.

(2) A map of the subject property and all other lands within 250 feet of the boundaries of the subject property, together with the names and addresses of the owners of all lands on such map as the names and addresses appear on the current tax records of the city. 

The map shall clearly indicate the current zoning of the subject property and its environs, and the jurisdiction which maintains that control. The map and all its parts and attachments shall be submitted in a form which is clearly reproducible with a photocopier. All lot dimensions of the subject property, a graphic scale, and a north arrow shall be provided. (This map may be provided by the city, at the discretion of the zoning administrator.)

(3) A map, such as the land use plan map, of the generalized location of the subject property in relation to the city as a whole. (This map may be provided by the city, at the discretion of the zoning administrator.)

(4) A written description of the proposed conditional use describing the type of activities, buildings, and structures proposed for the subject property and their general locations.

(5) A site plan of the subject property as proposed for development. The site plan shall conform to all the requirements of section 130-203. If the proposed conditional use is a group development, a proposed preliminary plat or conceptual plat may be substituted for the required site plan, provided the plat contains all information required on the site plan per division 8 of this article.

(b)   As an additional requirement, the applicant should provide written justification for the proposed conditional use consisting of the reasons why the applicant believes the proposed conditional use is appropriate, particularly as evidenced by compliance with the standards set forth in section 130-104(3)a--f.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(3)), 1-19-1998)

Sec. 130-104. Review by zoning administrator.

The proposed conditional use shall be reviewed by the zoning administrator as follows:

(1)  The zoning administrator shall determine whether the application is complete and fulfills the requirements of this chapter. If the zoning administrator determines that the application is not complete or does not fulfill the requirements of this chapter, he shall return the application to the applicant. If the zoning administrator determines that the application is complete, he shall so notify the applicant.

(2)   Upon notifying the applicant that his application is complete, the zoning administrator shall review the application and evaluate and comment on the written justification for the proposed conditional use provided in the application per section 130-103.

(3)   The zoning administrator may also evaluate the application to determine whether the requested conditional use is in harmony with the recommendations of the city's master plan, particularly as evidenced by compliance with the following standards:

a. How is the proposed conditional use (the use in general, independent of its location) in harmony with the purposes, goals, objectives, policies and standards of the city's master plan, this chapter, and any other plan, program, or ordinance adopted or under consideration pursuant to official notice by the city?

b.   How is the proposed conditional use (in its specific location) in harmony with the purposes, goals, objectives, policies and standards of the city's master plan, this chapter, and any other plan, program, or ordinance adopted or under consideration pursuant to official notice by the city?

c.   Does the proposed conditional use, in its proposed location and as depicted on the required site plan (see section 130-103(a)(5)) result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, or other matters affecting the public health, safety, or general welfare, either as they now exist or as they may in the future be developed as a result of the implementationof the provisions of this chapter, the master plan, or any other plan, program, map, or ordinance adopted or under consideration pursuant to official notice by the city or other governmental agency having jurisdiction to guide development?

d.   Does the proposed conditional use maintain the desired consistency of land uses, land use intensities, and land use impacts as related to the environs of the subject property?

e.   Is the proposed conditional use located in an area that will be adequately served by, and will not impose an undue burden on, any of the improvements, facilities, utilities or services provided by public agencies serving the subject property?

f.   Do the potential public benefits of the proposed conditional use outweigh any and all potential adverse impacts of the proposed conditional use (as identified in subsections (3)a--e of this section), after taking into consideration the applicant's proposal and any requirements recommended by the applicant to ameliorate such impacts?

(4)   The zoning administrator shall forward the report per subsection (2) of this section, and, if prepared, the report per subsection (3) of this section, to the plan commission for the commission's review and use in taking action on the conditional use. If the zoning administrator determines that the proposal may be in conflict with the provisions of the city's master plan, the zoning administrator shall note this determination in the report.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(4)), 1-19-1998)

Sec. 130-105. Preliminary review by plan commission; public hearing.

(a)     The plan commission shall schedule a public hearing to consider the application for a conditional use within 45 days after the acceptance and determination of the complete application as determined by the zoning administrator. The applicant may appear in person, or by agent, and/or by attorney. Notice of the proposed conditional use and the public hearing shall conform to the requirements of Wis. Stats. § 62.23(7)(d). The notice shall contain a description of the subject property and the proposed conditional use per section 130-103(a)(1) and (4). In addition, at least ten days before the public hearing, the city clerk-treasurer shall mail an identical notice to the applicant, to all property owners within 250 feet of the boundaries of the subject property as identified in section 130-103(a)(2), and to the clerk of any municipality whose boundaries are within 1,000 feet of any portion of the jurisdiction of this chapter. Failure to mail such notice, provided it is unintentional, shall not invalidate proceedings under this section.

(b)         Within 60 days after the public hearing (or within an extension of such period requested in writing by the applicant and granted by the plan commission), the plan commission shall make its preliminary findings regarding section 130-104 and its recommendations regarding the application as a whole. If the plan commission makes a favorable preliminary finding on an application, it shall state in the minutes, and in a subsequently issued written conditional use permit, its conclusion and any finding of facts supporting its conclusion as to the following: that the potential public benefits of the proposed conditional use outweigh any and all potential adverse impacts of the proposed conditional use, as identified in section 130-104(3)a--f, after taking into consideration the proposal by the applicant.

(c)         If the plan commission so chooses, the plan commission may suspend the regulations outlined in subsection (b) of this section, by roll call vote, and may take action on the proposed conditional use on the same night as the public hearing. The plan commission may approve the conditional use as originally proposed, may approve the proposed conditional use with modifications (per the recommendations of the zoning administrator, the applicant, other city staff, authorized outside experts, the general public, or its own members) or may deny approval of the proposed conditional use.

(d)         If a favorable preliminary finding is made by the plan commission, the city staff shall prepare a written conditional use permit.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(5)), 1-19-1998)

Sec. 130-106. Final action by plan commission.

     The plan commission shall review its preliminary findings regarding the proposed conditional use and the written conditional use permit. The plan commission may request further information and/or additional reports from the zoning administrator, city staff and/or the applicant. The plan commission may take final action on the application at the time of its initial consideration of the written conditional use permit, or may continue the proceedings at its discretion or at the applicant's request. The plan commission may approve the conditional use as originally proposed, may approve the proposed conditional use with modifications (per the recommendations of the zoning administrator, the applicant, other city staff, authorized outside experts, general public, or its own members) or may deny approval of the proposed conditional use. If the plan commission wishes to make significant changes in the proposed conditional use, then the procedure set forth in Wis. Stats. § 62.23(7)(d) shall be followed prior to plan commission action. Any action to amend the provisions of the proposed conditional use permit requires a majority vote of the plan commission. The plan commission's approval of the proposed conditional use shall be considered the approval of a unique request, and shall not be construed as precedent for any other proposed conditional use.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(6)), 1-19-1998)


Sec. 130-107. Resubmittal of application after denial.
     No application which has been denied under this division (either wholly or in part) shall be resubmitted for a period of 12 months from the date of the order of denial, except on grounds of new evidence or proof of change of factors found valid by the zoning administrator.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(7)), 1-19-1998)

Sec. 130-108. Revocation of approval.

     Upon approval by plan commission, the applicant must demonstrate that the proposed conditional use meets all general and specific conditional use requirements in the site plan required for initiation of development activity on the subject property per division 8 of this article. Once a conditional use is granted, no erosion control permit, site plan approval, certificate of occupancy, or building permit shall be issued for any development which does not comply with all requirements of this chapter. Any conditional use found not to be in compliance with the terms of this chapter shall be considered in violation of this chapter and shall be subject to all applicable procedures and penalties. A conditional use may be revoked for such a violation by majority vote of the city council, following the procedures outlined in sections 130-102--130-107.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(8)), 1-19-1998)

Sec. 130-109. Time limit for commencing and completing development.

     The start of construction of any and all conditional uses shall be initiated within 365 days of their approval by plan commission and such uses shall be operational within 730 days of such approval. Failure to initiate or complete development within this period shall automatically constitute a revocation of the conditional use. For the purposes of this section, the term "operational" shall be defined as complying with the conditions of the conditional use permit. Prior to such a revocation, the applicant may request an extension of this period. Such request shall require formal approval by plan commission and shall be based upon a showing of acceptable justification (as determined by the plan commission).

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(9)), 1-19-1998)

Sec. 130-110. Discontinuance of use.

     Any and all conditional uses which have been discontinued for a period exceeding 365 days shall have their conditional use invalidated automatically. The burden of proof shall be on the property owner to conclusively demonstrate that the subject conditional use was operational during this period.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(10)), 1-19-1998)

Sec. 130-111. Change of ownership of property.

     All requirements of the approved conditional use shall be continued regardless of ownership of the subject property. Modification, alteration, or expansion of any conditional use in violation as approved per section 130-106, without approval by the plan commission, shall be grounds for revocation of the conditional use approval per section 130-108.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(11)), 1-19-1998)

Sec. 130-112. Recording of site plan and other documents.

     Except for conditional use approvals for temporary uses, all documents associated with the written description, the approved site plan, and the specific requirements of approval, and a memorandum referring to and stating the general purpose of the conditional use (along with a legal description of the subject property), shall be recorded by the applicant with the county register of deeds office, and the applicant shall submit evidence of such recordation to the city staff.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(12)), 1-19-1998)

Sec. 130-113. Notice to the state department of natural resources regarding   uses affected by conservancy regulations.

     The plan commission shall transmit a copy of each application for a conditional use for conservancy regulations in the shoreland-wetland, floodway, floodplain, or flood fringe overlay zoning districts to the state department of natural resources for review and comment at least ten days prior to any public hearings. Final action on the application shall not be taken for 30 days or until the department of natural resources has made its recommendation, whichever comes first. A copy of all decisions relating to conditional uses for shoreland-wetland conservancy regulations or floodland regulations shall be transmitted to the state department of natural resources within ten days of the date of such decision.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(13)), 1-19-1998)

Sec. 130-114. Appeals.

     The decision of the plan commission under this division may be appealed to the board of appeals by the applicant for the conditional use permit, or any person or persons jointly or severally aggrieved by a decision of the plan commission on a conditional use permit, or any officer, department, board, or bureau of the city. Such appeal must specify the grounds thereof with respect to the findings of the plan commission and must be filed with the city clerk-treasurer within ten days of the final action of the plan commission. The city clerk-treasurer shall not issue the conditional use permit or a building permit related to the conditional use permit during the ten-day appeal period. The city clerk-treasurer shall transmit such appeal to the board of appeals.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(14)), 1-19-1998; Ord. No. 2003-12, § 5, 10-14-2003)

Sec. 130-115. Fees.

     A fee as established by the council from time to time by resolution and as set forth in appendix A, plus reimbursement of municipal consulting costs, is required for the procedure described in this division.

(Code 1986, § 17.13; Ord. No. 1997-18, § 1(17.13(15)), 1-19-1998)

Sec. 130-116.  Imposition of conditions.

(a)
Generally. The plan commission or city council may impose such conditions as may be necessary to mitigate any potential impacts between the proposed use and surrounding land uses, both existing and those reasonably anticipated.

(b) Bufferyards. Depending on the circumstances, the plan commission or city council may require the applicant to provide a bufferyard on the subject property with an opacity level of 0.1 or 0.2 consistent with the standards listed in table 130-270 (d)(1). 

[Ord. 2005-40]

Secs. 130-117--130-130. Reserved.

DIVISION 5. STANDARDS FOR EVALUATING PROPOSED CONDITIONAL USES, ZONING DISTRICT CHANGES AND SITE PLANS


Sec. 130-131. Information to be considered.

The plan commission or the city council may consider any relevant factors, including, but not limited to, the factors identified below, when considering an application for a conditional use permit, change in zoning district, or site plan approval, to the extent such factors are deemed relevant to the particular application.  In addition, the plan commission may consider the information required under section 130-203 when considering an application for site plan approval.  The plan commission or common council may attach conditions on approval of an application for application for a conditional use permit, change in zoning district, or site plan approval to address problems that are not in direct conflict with this chapter.

 (1)   Site design and physical characteristics.    

a.   Existing topography, drainage patterns and vegetative cover and the suitability of the proposed use in this regard.

b.   Availability of water, sewer, rail and other services and the utility requirements of the proposed site.

c.   Where public sewers are not available, the percolation characteristics of the soil.

d.   Adequacy of the proposed internal circulation system, including safety considerations.

e.   Access to sites from the internal circulation system.

f.   The costs of providing various public services.

g.   Appearance (how the area will look).

(2)   Site location relative to public road network.    

a.   Convenient access to a public road network (safety of access points).

b.   Visibility from the proposed road and the need for visibility.

c.   Access; the location is to provide access primarily by righthand turning movements.

(3)   Land use.    

a.   Compatibility with existing or proposed uses in the area.

b. Relation to any existing land use plan.

c.   Relation to existing or proposed development at nearby interchanges.

d.   In reviewing an application for a zoning district change to the local business district (B-1), central business district (B-2), community business district (B-3), regional business district (B-4), or planned office district (O-1), the plan commission and city council shall consider whether the proposed zoning district change likely will result in increased vehicular traffic on nearby local streets in areas of existing residential development and whether such increased traffic will have an adverse impact on the existing residential development.
(4)   Traffic generation.    

a.   Amount of daily and peak hour traffic to be generated, related to site size. Traffic shall be subclassified as to arterial, collector and local streets.

b.   Amount of traffic generated relative to existing and anticipated ultimate generated traffic in the area.

c.   Expected composition of site-generated traffic by vehicle types.

d.   Effect of site-generated traffic on the operation of the area.

e.   Safety and convenience to future users.

(5)   Community effects.    

a.   Immediate and long range tax base.

b.   Access to market or service area.

c.   Relation to scenic or recreation values.

d.   Relation to the public interest, the purpose and intent of this chapter and substantial justice to all parties concerned.

e.   Compliance with the master plan's goals and objectives.

(6)   Other relevant factors.    

a.   Compliance with the performance standards in article III of this chapter.

b.   Additional impacts.

(Code 1986, § 17.12, Ord. 2006-11)

Secs. 130-132--130-150. Reserved.

DIVISION 6. APPEAL AND VARIANCE PROCEDURES

Sec. 130-151. Application.

     Appeals from the decision of the zoning administrator concerning the literal enforcement of this chapter or from the decision of the plan commission to grant or deny a variance in connection with a site plan review may be made by any person aggrieved or bay any officer, department, board or bureau of the city. Such appeals shall be filed with the city clerk within ten days, after the date of written notice of the decision or order of the zoning administrator or plan commission. Applications may be made by the owner or lessee of the structure, land or water to be affected at any time and shall be filed with the city clerk. Such appeals and applications shall include the following:

(1)   The name and address of the appellant or applicant, all abutting and opposite property owners of record and owners within 250 feet.

(2)   Plat of survey prepared by a registered land surveyor showing all of the information required under section 130-31 for a building permit.

(3)   Additional information required by the plan commission, board of appeals or zoning administrator.

(4)   Fee receipt from the city clerk in the amount established by the council from time to time by resolution and as set forth in appendix A, plus reimbursement of municipal consulting costs. If the appeal is from a decision by the plan commission to grant or deny a variance in connection with a site plan review, the fee for this appeal is in addition to the fee paid to request a variance from the plan commission. Such fees are nonrefundable.

(5)   If the appeal is from a decision to grant or deny a variance in connection with site plan approval, a copy of the minutes of all plan commission meetings at which the site plan review or application for variance was discussed or decided.

The city clerk shall transmit such appeals and applications and required documents to the board of appeals.

(Code 1986, § 17.16(1); Ord. No. 2003-12, § 6, 10-14-2003, Ord. 2009-05)

Sec. 130-152. Hearing.

     The board of appeals shall hold a public hearing pursuant to this division within a reasonable time to be set by it, after receiving written application for the hearing, shall give public notice thereof at least 15 days prior to the hearing by publication of a class 2 notice under Wis. Stats. ch. 985, and shall give due notice to the parties in interest, the zoning administrator and the plan commission. At the hearing, the appellant or applicant may appear in person, by agent or by attorney.

(Code 1986, § 17.16(2))

Sec. 130-153. Findings.

      No variance to the provisions of this chapter shall be granted by the board of appeals unless it has considered the standards in section 130-131 and it finds that all the following facts and conditions exist and so indicates in the minutes of its proceedings:

(1)   Exceptional circumstances.  There must be exceptional, extraordinary or unusual circumstances or conditions applying to the lot or parcel, structure, use or intended use that do not apply generally to other properties or uses in the same district, and the granting of the variance would not be of such a general or recurrent nature as to suggest that this chapter should be changed.  

(2)   Absence of detriment.  The variance shall not create substantial detriment to adjacent property and shall not materially impair or be contrary to the purpose and spirit of this chapter or the public interest.  

(3)   Conclusions of law.  The findings of the board shall be accompanied by findings of fact and conclusions of law.  

(Code 1986, § 17.16(3))

Sec. 130-154. Decision; time limit for commencing development.

(a)   The board of appeals shall decide all appeals and applications under this division within 30 days after final hearing and shall transmit a signed copy of the board's decision, including the reasons for the board's determination and its findings of fact, to the appellant or applicant, zoning administrator and plan commission.

(b)   Conditions appropriate to effect the determination of the board on appeal may be placed upon any building permit ordered or authorized by the board pursuant to Wis. Stats. § 62.23(7)(e)8.

(c)   Variances and permits granted by the board shall expire within six months unless substantial work has commenced pursuant to such grant.

(Code 1986, § 17.16(4))

Sec. 130-155. Review by court.

      Any person aggrieved by any decision of the board of appeals under this division may present to a court of record a verified petition setting forth that such decision is illegal and specifying the grounds of the illegality. Such petition shall be presented to the court within 30 days after the filing of the decision in the office of the city clerk-treasurer.

(Code 1986, § 17.16(5))

Secs. 130-156--130-170. Reserved.
DIVISION 7. AMENDMENT OF OFFICIAL ZONING MAP AND/OR ZONING CLASSIFICATION

Sec. 130-171. Purpose of division.

      The purpose of this division is to provide regulations that govern the procedure and requirements for the review and approval, or denial, of proposed amendments to provisions of the official zoning map and/or zoning classification. (Refer to the requirements of Wis. Stats. §§ 62.23(6)(b), 62.23(7)(d)2.)

(Ord. No. 1997-18, § 2(17.17(1)), 1-19-1998)

Sec. 130-172. Initiation of request for amendment.

     Proceedings for amendment of the official zoning map and/or zoning classification may be initiated by any one of the following four methods:

(1)   An application of the owner of the subject property;

(2)   A petition for annexation, provided the current zoning of the territory proposed to be annexed is agricultural;

(3)   A recommendation of the city staff or the plan commission; or

(4)   Action of the city council.

(Ord. No. 1997-18, § 2(17.17(2)), 1-19-1998, Ord. 2005-27)

Sec. 130-173. Application.

(a) All applications for proposed amendments to the official zoning map and/or zoning classification, regardless of the party of their initiation per section 130-172, shall be filed in the office of the zoning administrator, and shall be approved and certified as complete by the zoning administrator prior to the formal initiation of the procedure described in this division. No placement of the application on any agenda as an item to be acted upon shall occur unless such certification has occurred. The item maybe placed on any agenda as a discussion-only item, with the permission of the zoning administrator, without an application. Prior to the submittal of the official notice regarding the application to the newspaper by the city clerk-treasurer, the applicant shall provide the city clerk-treasurer with 12 copies of the complete application as certified by the zoning administrator. The complete application shall comprise all of the following:

(1)   A map of the subject property showing all lands for which the zoning map amendment is proposed. The map and all its parts and attachments shall be submitted in a form which is clearly reproducible with a photocopier, and shall be at a scale which is not less than one inch equals 600 feet. All lot dimensions of the subject property, a graphic scale, and a north arrow shall be provided.

(2)   A map of the subject property and all other lands within 250 feet of the boundaries of the subject property, together with the names and addresses of the owners of all lands on the map as the names and addresses appear on the current tax records of the city. The map shall clearly indicate the current zoning of the subject property and its environs, and the jurisdiction that maintains that control. The map and all its parts and attachments shall be submitted in a form which is clearly reproducible with a photocopier. All lot dimensions of the subject property, a graphic scale, and a north arrow shall be provided. (This map may be provided by the city at the discretion of the zoning administrator.)

(3)   A map, such as the land use plan map, of the generalized location of the subject property in relation to the city as a whole. (This map may be provided by the city at the discretion of the zoning administrator.)

(b)   As an optional requirement, the applicant may wish to provide written justification for the proposed map amendment, consisting of the reasons why the applicant believes the proposed map amendment is in harmony with the recommendations of the city's master plan, particularly as evidenced by compliance with the standards set out in section 130-174(3)a--c.

(c).   If the current zoning of the territory proposed to be annexed is agricultural, a petition for annexation of such territory shall be deemed to be a complete application under this section for a change in the official zoning map to show such territory as being part of the agricultural zoning district most comparable to such territory’s current zoning, and not withstanding any provision in this section, no other document or copy need be submitted.  If (i) the current zoning of territory proposed to be annexed is agricultural and the owner of such territory desires to have the zoning changed to a non-agricultural classification or (ii) the current zoning of such territory is not agricultural, the owner or petitioner must submit an application that fully complies with this section.

(Ord. No. 1997-18, § 2(17.17(3)), 1-19-1998, Ord. 2005-27)

Sec. 130-174. Review by zoning administrator.

      The proposed amendment to the official zoning map shall be reviewed by the zoning administrator as follows:

(1)   The zoning administrator shall determine whether the application is complete and fulfills the requirements of this chapter. If the zoning administrator determines that the application is not complete or does not fulfill the requirements of this chapter, he shall return the application to the applicant. If the zoning administrator determines that the application is complete, he shall so notify the applicant.

(2)   Upon notifying the applicant that his application is complete, the zoning administrator shall review the application and evaluate and comment on the factors listed in section 130-131 that the zoning administrator believes are relevant to the application and the written justification for the proposed map amendment provided in the application per section 130-173.

 (3)   The zoning administrator also shall evaluate the application to determine whether the requested amendment to the official zoning map is in harmony with the city's comprehensive plan, particularly as evidenced by compliance with the following standards:

a.   How does the proposed official zoning map amendment further the purposes of this chapter as outlined in section 130-2 and the applicable rules and regulations of the state department of natural resources and the Federal Emergency Management Agency?

b.   Which of the following factors has arisen which are not properly addressed on the current official zoning map and/or zoning classification?

1.   The designations of the official zoning map and/or zoning classification should be brought into conformity with the comprehensive plan.

2.   A mistake was made in mapping on the official zoning map and/or zoning classification (that is, an area is developing in a manner and purpose different from that for which it is mapped). If this reason is cited, it must be demonstrated that the discussed inconsistency between actual land use and designated zoning is not intended, as the city may intend to stop an undesirable land use pattern from spreading.

3.   Factors have changed (such as the availability of new data, the presence of new roads or other infrastructure, additional development, annexation, or other zoning changes), making the subject property more appropriate for a different zoning district.

4.   Growth patterns or rates have changed, thereby creating the need for an amendment to the official zoning map and/or zoning classification.

c.   How does the proposed amendment to the official zoning map and/or zoning classification maintain the desired consistency of land uses, land use intensities, and land use impacts as related to the environs of the subject property?

(4)   The zoning administrator shall forward the report per subsection (2) and subsection (3) of this section to the plan commission for the commission's review and use in making its final recommendation to the city council. If the zoning administrator determines that the proposal may be in conflict with the provisions of the city's master plan, the zoning administrator shall note this determination in the report.

(Ord. No. 1997-18, § 2(17.17(4)), 1-19-1998, Ord. 2006-11)

Sec. 130-175. Review and recommendation by plan commission.

      (a)   The city council shall not make an amendment to the official zoning map and/or zoning classification without allowing for a recommendation from the plan commission per the provisions of this division.

     (b)   The plan commission shall schedule a reasonable time and place for a public hearing to consider the application within 60 days after the acceptance and determination of the complete application as determined by the zoning administrator. The applicant may appear in person, or by agent, and/or by attorney.

     (c)   Notice of the proposed amendment to the official zoning map shall conform to the requirements of Wis. Stats. § 62.23(7)(d). The notice shall contain a description of the subject property and the proposed change in zoning. In addition, ten days prior to the public hearing, the city clerk-treasurer shall mail an identical notice to the applicant, to all property owners within 250 feet of the boundaries of the subject property as identified in section 130-173(a)(1); and to the clerk of any municipality whose boundaries are within 1,000 feet of any lands included in the proposed plan and regulations. Failure to mail the notice, shall not invalidate proceedings under this section.

     (d)   Within 60 days (or within an extension of such period requested in writing by the applicant and granted by the plan commission), the plan commission may make a written report stating to the city council, and/or shall state in the minutes, its findings regarding sections 130-173 and 130-174, and its recommendations regarding the application as a whole. The report may include a formal finding of facts developed and approved by the plan commission concerning the requirements of section 130-174(3)a--c.

     (e)   If the plan commission fails to make a report within 60 days after the filing of the complete application (and in the absence of an applicant-approved extension per subsection (d) of this section), then the city council may take action after the expiration of the 60-day period. Failure to receive the written report from the plan commission per subsection (d) of this section shall not invalidate the proceedings or actions of the city council.

     (f)   If the plan commission recommends approval of an application, it shall state in the minutes, or in the subsequently issued written report to the city council, its conclusion and any finding of facts supporting its conclusion as to the following: that the potential public benefits of the proposed amendment to the official zoning map outweigh, or do not outweigh, any and all potential adverse impacts of the proposed map amendment, as identified in section 130-174(3)a--c, after taking into consideration the proposal by the applicant.

(Ord. No. 1997-18, § 2(17.17(5)), 1-19-1998)


Sec. 130-176. Action by city council.

      (a)   The city council shall consider the plan commission's recommendation regarding the proposed amendment to the official zoning map. The city council may request further information and/or additional reports from the plan commission, the zoning administrator, and/or the applicant.

     (b)   The city council may take final action on the application, or may continue the proceedings at its discretion or at the applicant's request. The city council may approve the amendment to the official zoning map as originally proposed, may approve the proposed map amendment with modifications (per the recommendations of the zoning administrator, the plan commission, authorized outside experts, or its own members) or may deny approval of the proposed map amendment. If the city council wishes to make significant changes in the proposed map amendment, as recommended by the plan commission, then the procedure set forth in Wis. Stats. § 62.23(7)(d) shall be followed prior to city council action.

     (c)   When the city council takes action on the application, it shall state in the minutes, and/or in a subsequently issued written decision, its conclusion and any findings of facts supporting its conclusion as to the following: that the potential public benefits of the proposed map amendment outweigh, or do not outweigh, any and all potential adverse impacts of the proposed map amendment, as identified in section 130-174(3)a--c, after taking into consideration the proposal by the applicant and the recommendation of the plan commission. Any action to amend the provisions of proposed map amendment requires a majority vote of the city council. The city council's approval of the proposed map amendment shall be considered the approval of a unique request, and shall not be construed as precedent for any other amendment to the official zoning map.

(Ord. No. 1997-18, § 2(17.17(6)), 1-19-1998)

Sec. 130-177. Resubmittal of application after denial.

     No application which has been denied under this division (either wholly or in part) shall be resubmitted for a period of 12 months from the date of the order of denial, except on grounds of new evidence or proof of change of factors found valid by the zoning administrator.

(Ord. No. 1997-18, § 2(17.17(7)), 1-19-1998)

Sec. 130-178. Fees.

      A fee as established by the council from time to time by resolution and as set forth in appendix A, plus reimbursement of municipal consulting costs, is required for the procedure described in this division, except that no fee is required if a petition for annexation is deemed to be a complete application under section 130-173(c).

(Ord. No. 1997-18, § 2(17.17(8)), 1-19-1998, Ord. 2005-27)

Secs. 130-179--130-200. Reserved.

DIVISION 8. SITE PLAN REVIEW AND APPROVAL

Sec. 130-201. Purpose of division.

      The purpose of this division is to specify the requirements and procedures for the review and approval of site plan applications. The provisions of this division are designed to ensure that all proposed land use and development activity complies with the requirements of this chapter. Specifically, this division requires that the initiation of all development activity, except residential renovations and additions (including building permits, occupancy permits for a change of use of an existing lot or structure where there is contemplated a site plan revision, clear cutting, grading or filling) require the approval of site, building and operational plans by the plan commission before the building, occupancy, and zoning permits can be issued; except, however, that development activity associated with an approved final plat of subdivision or certified survey map for single-family and/or duplex dwelling units, and development activity associated with the full and complete implementation of a project approved within the precise implementation plan (PIP) phase of a planned unit development district is exempt from this requirement.

(Ord. No. 1997-18, § 3(17.19(1)), 1-19-1998)

Sec. 130-202. Initiation of request for approval; pre-application meeting; review by zoning administrator; appeal for variance.

(a)   Initiation of request for approval.  Proceedings for approval of a site plan shall be initiated by the owner of the subject property, or his legally authorized representative.  

(b)   Pre-application meeting.  The applicant shall first meet with the zoning administrator and other applicable city staff to discuss preliminary concepts and plans for the development. Guidance will be provided to the applicant on technical requirements and procedures, and a timetable for project review may be discussed.  

(c)   Review by zoning administrator.  The applicant shall apply to the zoning administrator for the scheduling of an appearance before the plan commission. The zoning administrator shall notify the applicant of the date and time of the applicable plan commission meeting. The appearance before the plan commission shall not be scheduled unless the application is approved as complete by the zoning administrator per the requirements of section 130-203. The review of the submitted application shall be completed within ten working days of application submittal. Once the application is approved as complete, the zoning administrator shall schedule an appearance before the plan commission a maximum of seven weeks from the date of complete application acceptance.  

(d)   Appeal for variance.  If the zoning administrator, in connection with a site plan review, decides that the proposed development being reviewed is prohibited by a literal enforcement of this chapter, the applicant for site plan approval may elect to appeal from the zoning administrator’s decision to the plan commission or the board of appeals. If the applicant elects to make the appeal to the plan commission, the applicant and plan commission shall follow the procedure, including payment of the required fee, set forth in sections 130-151 to 130-154. The plan commission may issue one decision on the appeal and the application for site plan approval or may issue separate decisions.  

(Ord. No. 1997-18, § 3(17.19(2)), 1-19-1998; Ord. No. 1998-3, § 1, 6-9-1998; Ord. No. 2003-12, § 7, 10-14-2003, Ord. 2009-05)

Sec. 130-203. Application requirements.

     All applications for proposed site plans shall be approved and certified as complete by the zoning administrator prior to the formal initiation of the procedure described in this division. No placement of the application on any agenda as an item to be acted upon shall occur unless such certification has occurred. The item may be placed on any agenda as a discussion-only item, with the permission of the zoning administrator, without an application. Prior to the placement of the site plan application on the plan commission's agenda, the applicant shall provide the zoning administrator with 12 copies of the complete application as certified by the zoning administrator. The zoning administrator may waive the certain specific application submittal requirements for site plans or site plan amendments for minor projects where the scope and scale of a project requiring site plan approval does not warrant literal interpretation of the application requirements.  Any waivers of submittal requirements must be specifically described and included in any motion by the plan commission acting on such minor projects. The complete application shall comprise all of the following:

(1)   Written description of intended use.  Written description of the intended use describing in reasonable detail:  

a.   The existing zoning district (and proposed zoning district if different);

b.   Natural resources site evaluation worksheet (per the zoning administrator);

c.   Current land uses present on the subject property;

d.   Proposed land uses for the subject property;

e.   Projected number of residents, employees, and daily customers;

f.   Proposed amount of dwelling units, floor area, impervious surface area, and landscape surface area, and resulting site density, floor area ratio, impervious surface area ratio, and landscape surface area ratio;

g.   Operational considerations relating to hours of operation, projected normal and peak water usage (optional), sanitary sewer or septic loadings (optional), and traffic generation;

h.   Operational considerations relating to potential nuisance creation pertaining to noncompliance with the performance standards addressed in this chapter, including street access, traffic visibility, parking, loading, exterior storage, exterior lighting, vibration, noise, air pollution, odor, electromagnetic radiation, glare and heat, fire and explosion, toxic or noxious materials, waste materials, drainage, and hazardous materials. If no such nuisances will be created (as indicated by complete and continuous compliance with the provisions of this chapter), then the statement "The proposed development shall comply with all requirements of this chapter" shall be provided;

i.   Exterior building and fencing materials;

j.   Possible future expansion and related implications relative to subsections (1)a--i of this section; and

k.   Any other information pertinent to adequate understanding by the plan commission of the intended use and its relation to nearby properties.

(2)   Site plan.  A property site plan drawing (and reduction at 11 inches by 17 inches) which includes:  

a.   A title block which indicates the name, address and phone/fax numbers of the current property owner and/or agents (developer, architect, engineer, planner) for project;

b.   The date of the original plan and the latest date of revision to the plan;

c.   A north arrow and a scale. The scale shall not be smaller than one inch equals 100 feet;

d.   A parcel number of the subject property;

e.   All property lines and existing and proposed right-of-way lines, with bearings and dimensions clearly labeled;

f.   All existing and proposed easement lines and dimensions with a key provided and explained on the margins of the plan as to ownership and purpose;

g.   All required building setback lines;

h.   All existing and proposed buildings, structures, and paved areas, including building entrances, walks, drives, decks, patios, fences, utility poles, drainage facilities, and walls;

i.   The location and dimension (cross section and entry throat) of all access points onto public streets;

j.   The location and dimensions of all on-site parking (and off-site parking provisions if they are to be employed), including a summary of the number of parking stalls provided versus required by this chapter;

k.   The location and dimension of all loading and service areas on the subject property and labels indicating the dimensions of such areas;

l.   The location of all outdoor storage areas and the design of all screening devices;

m.   The location, type, height, size and lighting of all signage on the subject property;

n.   The location, height, design/type, illumination power and orientation of all exterior lighting on the subject property, including clear demonstration of compliance with lighting requirements of this chapter;

o.   The location and type of any permanently protected green space areas;

p.   The location of existing and proposed drainage facilities; and

q.   In the legend, data for the subject property as follows:

1.   Lot area;

2.   Floor area;

3.   Floor area ratio;

4.   Impervious surface area;

5.   Impervious surface ratio; and

6.   Building height.

(3)   Landscaping plan.  A detailed landscaping plan of the subject property, at the same scale as the main plan (and a reduction at 11 inches by 17 inches), showing the location of all required bufferyard and landscaping areas, and existing and proposed landscape point fencing and berm options for meeting such requirements. The landscaping plan shall demonstrate complete compliance with the requirements of article IV of this chapter. (The individual plant locations and species, fencing types and heights, and berm heights shall be provided.)  

(4)   Grading and erosion control plan.  A grading and erosion control plan at the same scale as the main plan (and a reduction at 11 inches by 17 inches) showing existing and proposed grades, including retention walls and related devices, and erosion control measures per the detailed requirements of this Code.  

(5)   Elevation drawing.  Elevation drawing of proposed buildings or proposed remodeling of existing buildings showing finished exterior treatment shall also be submitted, with adequate labels provided to clearly depict exterior materials, texture, color and overall appearance. Perspective renderings of the proposed project and/or photos of similar structures may be submitted, but not in lieu of adequate drawings showing the actual intended appearance of the buildings. 

(6)
Traffic impact report.  A traffic impact report that meets the requirements of this part if the number of trips per day for the existing and proposed development is 750 or more. When the number of trips per day is 300 or more but less than 750, the city may require a traffic impact report when circumstances warrant such review. When a traffic impact report is required, the applicant shall hire an engineer as approved by the city to prepare the report. The approved engineer shall have expertise in transportation planning. Trip generation rates for various land uses shall be based on the manual entitled "Trip Generation" (latest edition) published by the Institute of Transportation Engineers. Trip generation rates from other sources may be used if it can be shown that the alternative source better reflects local conditions. The traffic impact report shall be in written form along with supporting maps and other information as appropriate. At a minimum, the report shall include the following elements (1) existing traffic circulation conditions and patterns; (2) anticipated traffic circulation conditions and patterns, including truck movements; (3) effects of the project on traffic safety and efficiency; (4) recommendations/alternatives to alleviate negative effects; and (5) an executive summary.

(7)   Copies.  Three full-size copies of the items required by subsections (3)--(5) of this section.  

(Ord. No. 1997-18, § 3(17.19(3)), 1-19-1998, Ord. 2006-30, Ord. 2009-05)

Sec. 130-204. Review by plan commission.

      The plan commission, in its consideration of a submitted complete application for site plan approval, shall take into account the intent of this chapter to ensure attractive, efficient, and appropriate development of land in the community, exterior architectural design, construction materials, signage, color, and building form, and to ensure particularly that every reasonable step has been taken to avoid depreciating effects on surrounding property and the natural environment. The plan commission, in reviewing the application, may require such additional measures and/or modifications as it deems necessary to accomplish this objective. If such additional measures and/or modifications are required, the plan commission may withhold approval of the site plan until revisions depicting such additional measures and/or modifications are submitted to the satisfaction of the plan commission, or may approve the application subject to the provision of a revised application reflecting the direction of the plan commission to the satisfaction of the zoning administrator. Such amended plans and conditions applicable to the proposed use shall be made a part of the official record, and development activity on the subject property may not proceed until the revised application has been approved by one of the two procedures described in this section as directed by the plan commission.

(Ord. No. 1997-18, § 3(17.19(4)), 1-19-1998)

Sec. 130-205. Approval required prior to initiation of land use or development activity.

      Absolutely no land use or development activity, including site clearing, grubbing, or grading, shall occur on the subject property prior to the approval of the required site plan. Any such activity prior to such approval shall be a violation of this chapter and shall be subject to all applicable enforcement mechanisms and penalties.

(Ord. No. 1997-18, § 3(17.19(5)), 1-19-1998)

Sec. 130-206. Modification of approved plan.

The plan commission shall review all proposed deviations to an approved site plan with the procedures outlined in sections 130-202 and 130-204 when such deviation would result in consequences not considered in the initial review; would result in consequences of a greater magnitude not contemplated in the initial review; would materially change the appearance of a building or other structure, or would change one or more of the written findings. In other cases, the zoning administrator, upon written petition, may authorize a minor deviation in consultation with the city engineer and other city department heads, as may be appropriate, provided such deviation does not circumvent a condition imposed by the plan commission. Examples of a minor deviation in most situations include, but are not limited to, a change to an outdoor lighting plan, landscaping plan, pedestrian flow, and on-site parking. If the zoning administrator authorizes a minor deviation, he shall document such decision in writing and submit it to the plan commission at its next regularly scheduled meeting. If the zoning administrator does not authorize a minor deviation, the applicant may submit the application to the plan commission for review and action consistent with sections 130-202 and 130-204.

 (Ord. No. 1997-18, § 3(17.19(6)), 1-19-1998, Ord. 2006-32, Ord. 2009-05)

Sec. 130-207. Fees.

     A fee as established by the council from time to time by resolution and as set forth in appendix A, plus reimbursement of municipal consulting costs, is required for the procedure described in this division.

(Ord. No. 1997-18, § 3(17.19(7)), 1-19-1998)

Sec. 130-208. Site evaluation worksheet.

     The form of the natural resources site evaluation worksheet shall be substantially as follows:

NATURAL RESOURCES SITE EVALUATION WORKSHEET

TABLE INSET:

	  (a)   
	Determine the Gross Site Area (GSA) of the Site:   

	   
	1.   
	Total Site Area as determined by actual on-site survey.   
	________ acres   

	   
	2.   
	Subtract area located within proposed rights-of-ways of roads and within proposed boundaries of public facilities which are designated within the City's Comprehensive Master Plan and/or required for dedication per Subdivision regulations.   
	– ________ acres   

	   
	3.   
	Subtract land which although part of the same parcel is not contiguous to, or is not accessible from, the proposed road network serving the project.   
	– ________ acres   

	   
	4.   
	Subtract land which is proposed for a different development option or a different zoning district.   
	– ________ acres   

	   
	5.   
	Subtract area of navigable waters (lakes and streams).   
	– ________ acres   

	   
	6.   
	Equals Gross Site Area (GSA).   
	= ________ acres   

	(b)   
	Determine the Required Resource Protection Area (RPA) of the Site:   
	

	   
	1.   
	Portion of Gross Site Area containing Floodways.   
	________ acres   

	   
	2.   
	Add portion of Gross Site Area containing Floodplain Areas.   
	+ ________ acres   

	   
	3.   
	Add portion of Gross Site Area containing Flood fringes.   
	+ ________ acres   

	   
	4.   
	Add portion of Gross Site Area containing Wetlands.   
	+ ________ acres   

	   
	5.   
	Add portion of Gross Site Area containing Drainageways.   
	+ ________ acres   

	   
	6.   
	Add portion of Gross Site Area containing Lakeshores.   
	+ ________ acres   

	   
	7.   
	Add portion of Gross Site Area containing Woodlands.   
	+ ________ acres   

	   
	8.   
	Add portion of Gross Site Area containing Steep Slopes.   
	+ ________ acres   

	   
	9.   
	Subtract portions of natural resource areas ((b)1--(b)8)) made developable by using approved environmental mitigation techniques.   
	– ________ acres   

	   
	10.   
	Equals Required Resource Protection Area (RPA).   
	= ________ acres   

	(c)   
	Determine the Net Developable Area (NDA) of the Site:   
	

	   
	1.   
	Enter Gross Site Area (GSA) (from (a)6, above).   
	________ acres   

	   
	2.   
	Subtract Required Resource Protection Area (RPA) (from (b)10, above).   
	– ________ acres   

	   
	3.   
	Equals Net Developable Area (NDA).   
	= ________ acres   


(Ord. No. 1997-18, § 3(17.19), 1-19-1998)

Secs. 130-209--130-230. Reserved.

* Cross references:  Administration, ch. 2.


* Cross references:  Officers and employees, § 2-91 et seq. 


* Cross references:  Boards, commissions and committees, § 2-191 et seq. 





* Cross references:  Officers and employees, § 2-91 et seq.





