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ARTICLE I. IN GENERAL

Sec. 62-1. Definitions
.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Commission  means the historic preservation commission created under this chapter.  

Historic district  means an area designated by the historic preservation commission which contains one or more landmarks or landmark sites, as well as those abutting parcels which the commission determines should fall under the provisions of this chapter to ensure that their appearance and development will be harmonious with such landmarks or landmark sites.  

Historical marker  means the plaque or marker adopted by the commission to identify a specially designated landmark or landmark site.  

Landmark  means any building or structure which has a special historic, architectural or cultural interest, significance or value as part of the heritage, development or cultural characteristics of the city, state or nation and which has been designated as a landmark under this chapter.  

Landmark site  means any parcel of land of historic, geological or archeological significance due to its substantial value in tracing the history of man, or upon which a historic event has occurred, and which has been designated as a landmark site under this chapter; or any parcel of land, or part thereof, on which is situated a landmark.  

Landmark, specially designated,  means any landmark or landmark site, either within or outside a historic district, of such significance that the owner agrees to special restrictions in exchange for a historical marker.  

(Code 1986, § 1.145(1))

Sec. 62-2. Criteria for designation of landmarks, landmark sites and historic districts.

      (a)   A landmark, landmark site or historic district designation may be placed on any natural or improved site or on any area of particular historic, architectural or cultural significance which:

(1)   Exemplifies or reflects the broad cultural, political, economic or social history of the nation, state or community.

(2)   Is identified with historic persons or with important events in national, state or local history.
(3)   Embodies the distinguishing characteristics of an architectural type inherently valuable for the study of a period, style or method of construction or of indigenous materials or craftsmanship.

(4)   Is representative of the notable work of a master builder, designer or architect whose work influenced his age.

     (b)   The commission may adopt specific guidelines for such designation in conformance with the provisions of this section.

(Code 1986, § 1.145(4))


Sec. 62-3. Procedure for designation of landmarks, landmark sites and historic districts.

(1) The commission may, after publication of a class 1 notice and a public hearing thereon, establish landmarks, landmark sites and historic districts or rescind such designation after application of the criteria provided in section 62-2, subject to the following:

(a) At least ten days prior to such hearing, the commission shall notify in writing the owner of record of the property affected, the owner of record of property within 200 feet of the affected property and the occupants of the affected property. The commission shall also notify the plan commission, building inspector and municipal services committee.

(b) At such public hearing, the commission may hear expert witnesses, in addition to the persons notified, and may subpoena such witnesses and records as it deems necessary.

(c) Within 30 days after the close of such public hearing, the commission may designate the property as a landmark or landmark site, may include it in a historic district or may rescind such designation. Notice of such designation or rescission shall be sent to the property owner of record and to any other persons who appeared at such hearing. Notification shall be given to the city clerk-treasurer, building inspector, city assessor and plan commission.

(2) The commission is authorized to designate, by resolution, any property within the City of Evansville listed on the Wisconsin State or National Register of Historic Places as a landmark or landmark site, and may rescind such designation by resolution.

(3) The commission is authorized to designate, by resolution, any property within the City of Evansville that is listed as a historic district on the Wisconsin State or National Register of Historic Places as a historic district, and may rescind such designation by resolution.

(4) Notice of such designation or rescission under subs. (3) and (4) shall be sent to the property owner of record, and to the city clerk-treasurer, building inspector, city assessor, and plan commission.

(Code 1986, § 1.145(5), Ord. 2012-21, Ord. 2014-02)


Sec. 62-4. Rezoning.

      (a)   A historic district shall be a special overlay district.

      (b)   The designation by the commission of a landmark, landmark site or historic district shall constitute a recommendation to the city council to rezone the area affected as a special overlay district.

      (c)   Areas adjacent to or in the vicinity of a landmark or landmark site, or areas which may be seen from such landmark or landmark site, may also be recommended to the council as a special overlay district.

(Code 1986, § 1.145(6))


Sec. 62-5. Historic district boundaries.

The historic district boundaries shall be shown on the city zoning map.

(Code 1986, § 1.145(7))


Sec. 62-6. Voluntary restrictive covenants.

The owner of any landmark or landmark site may at any time following such designation of his property enter into a restrictive covenant on the subject property after negotiation with the commission. The commission may assist the owner in preparing such covenant in the interest of preserving the landmark or landmark site. The owner shall record such covenant in the office of the county register of deeds and shall notify the city assessor of such covenant and the conditions thereof.

(Code 1986, § 1.145(8))


Sec. 62-7. Maintenance of landmarks and landmark sites.

      (a)   Every person in charge of an improvement on a landmark site or in a historic district shall keep in good repair all of the exterior portions of such improvement and all interior portions which, if not so maintained, may cause or tend to cause the exterior portions of such improvement to fall into a state of disrepair. This subsection shall be in addition to all other provisions of law requiring buildings or structures to be well maintained.

      (b)   Insofar as it is applicable to a landmark, landmark site or improvement in a historic district, any provision of chapter 18 may be varied or waived on application by the building inspector, provided such variance or waiver does not endanger public health or safety.

(Code 1986, § 1.145(9))


Sec. 62-8. Conditions dangerous to life, health or property.

Nothing contained in this chapter shall prohibit the construction, reconstruction, alteration or demolition of any improvement on a landmark site or in a historic district pursuant to order of any governmental agency or any court judgment to remedy conditions determined to be dangerous to life, health or property. In such case, no approval from the commission shall be required.

(Code 1986, § 1.145(10))

Secs. 62-9--62-30. Reserved.

ARTICLE II. HISTORIC PRESERVATION COMMISSION

Sec. 62-31. Membership.

      (a)   The historic preservation commission shall consist of seven members, who shall be appointed, on the third Tuesday in April, by the mayor subject to confirmation by the city council. One member shall be an alderperson. Whenever possible, there shall be a member from each alderperson district in the city.

        (b)   Each member shall have, to the highest extent practicable, a known interest in, knowledge of or expertise in historical, architectural or cultural preservation.

(Code 1986, § 1.145(2)(a), (b); Ord. No. 1999-18, § 1, 12-14-1999, Ord. 2006-18)


Sec. 62-32. Term of members.

The term of each member of the commission other than the alderperson member shall be for two years on a staggered basis. The alderperson's term shall be for one year. The terms shall expire on the third Tuesday in April of the appropriate year.

(Code 1986, § 1.145(2)(c); Ord. No. 1999-18, § 2, 12-14-1999, Ord. 2006-18)


Sec. 62-33. Vacancies.

Vacancies on the commission shall be filled for the unexpired term in the same manner as appointments for the full term.

(Code 1986, § 1.145(2)(d))


Sec. 62-34. Officers; rules of procedure.

The commission shall elect a chairperson, vice-chairperson and secretary-treasurer and shall adopt rules and regulations for its government not inconsistent with the provisions of this chapter.

(Code 1986, § 1.145(2)(e))


Sec. 62-35. Compensation of members.

The members of the commission shall be compensated as determined by the city council from time to time.

(Code 1986, § 1.145(2)(f))


Sec. 62-36. Powers and duties.

      The commission's powers and duties shall be to:

(1)   Develop appropriate criteria and standards for identifying and evaluating neighborhoods, places, structures and improvements which might be classified as landmarks, landmark sites, historic districts or specially designated landmarks.

(2)   Designate landmarks, landmark sites and historic districts within the city limits. Once designated by the commission, such landmarks, landmark sites and historic districts shall be subject to all the provisions of this chapter.

(3)   Compile a list of structures which would be eligible for specially designated landmark status. Such structures may be within or outside of a historic district. The commission may negotiate with the owners of such structures for an agreement binding the owner and property to the provisions of subsection (11) of this section. Such agreement may be for a specified period of time and shall be binding on subsequent owners until the end of the time specified. Structures covered by such agreements are eligible to receive a historical marker.

(4)   Acquire a fee or lesser interest, including preservation easements, in historic properties by donation or bequest.

(5)   Cooperate with federal, state and local agencies in pursuing the objective of historic preservation.

(6)   Develop and recommend ordinances, legislation and programs and otherwise provide information on historic preservation to the city council.

(7)   Designate appropriate markers for specially designated landmarks and historic districts.

(8)   Take all steps necessary, including the taking and collecting of photographs, drawings, descriptions, recorded interviews, written data and documentation, to permanently record the origin, development, use and historical significance of each landmark, landmark site or historic district.

(9)   Promote public education, interest and support for the preservation and enhancement of such landmarks, landmark sites and historic districts.

(10)   Review, subject to this subsection and subsection (11) of this section, applications for building or demolition permits; and work on a voluntary basis with the owners of landmarks, landmark sites or structures within a historic district, advising them on the benefits, problems and techniques of preservation and encouraging their participation in preservation activities.

a.   All requests for building permits for structures within a historic district and for those designated as landmarks or landmark sites shall be referred to the historic preservation commission at the next meeting of the commission for which public notice can be given. The commission shall have two weeks to act upon such request. The commission may use such two-week period to discuss the proposed changes with the owner of the structure in question and may permit the building inspector to issue the building permit before such two-week period has expired.

b.   Subsection (10)a of this section shall not prohibit the granting of a building permit by the building inspector either before or after the two-week period referred to in subsection (10)a, has expired, where the request is to make emergency repairs due to forces outside the control of the owner or occupant.
c.  The commission may require applicants to furnish information, including construction drawings, specifications, maps, and descriptions of the proposed work and materials, to permit evaluation of the historical appropriateness of the proposal.  Incomplete or insufficient applications may be held over for consideration at the next regular meeting of the commission.

(11)   Make recommendations on the demolition of specially designated landmarks or structures. No permit to demolish all or part of such landmarks or structures shall be granted by the building inspector except as follows:

a.   Except as provided in subsection (11)d of this section, no person in charge of a landmark or improvement in a historic district shall be granted a permit to demolish, partially or in total, such property without the written approval of the commission.

b.   Upon the filing of an application with the commission, the commission shall determine whether the proposed change would destroy or adversely affect the historical features of the landmark, landmark site or historic district property.

c.   If the commission determines the landmark, landmark site or property within a historic district would be adversely affected by the proposed change, it may withhold its consent to the granting of the permit. The commission shall make its decision within 30 days after the filing of the application. The commission shall state in writing the reasons for withholding consent and mail them to the applicant.

d.   If the commission refuses to approve issuance of a demolition permit, it shall cooperate with the applicant to arrive at a mutually agreeable plan to avoid demolition, maintain historic integrity and achieve the applicant's objectives. If no plan is agreed upon within 12 months of the filing of the application, the building inspector may issue the permit to demolish the subject property without the approval of the commission.

(12)   Rescind designation of landmarks, landmark sites or historic districts.

(13)   Review requests for conditional uses, as defined in section 130-6, within the historic district.

(14)   Accept or raise funds from public and private sources.

(15)   Make an annual report to the city council regarding its activities.

(Code 1986, § 1.145(3), Ord. 2012-21)
� Cross references:  Buildings and building regulations, ch. 18; planning, ch. 94; utilities, ch. 126; zoning, ch. 130; historic conservation overlay district (HC), § 130-1121 et seq. 





� Cross references:  Definitions generally, § 1-2.  





� Cross references:  Boards, commissions and committees, § 2-191 et seq.       





