DIVISION 5. COMMERCIAL LAND USES*

 Sec. 130-401. Office.

      Office land uses include all exclusively indoor land uses whose primary functions are the handling of information or administrative services. Such land uses do not typically provide services directly to customers on a walk-in or on-appointment basis. The following regulations are applicable to this use:

(1) Permitted by right: O-1, B-1, B-2, B-3,B-5, I-1, I-2, I-3.

(2)   Conditional use regulations: Not applicable.

(3)   Parking requirements: One space per 300 square feet of gross floor area. These requirements shall be waived for businesses in the B-2 district.

(Ord. No. 1997-18, § 13(17.70(4)(a)), 1-19-1998, Ord. 2005-44)


Sec. 130-402. Personal or professional service.

      Personal service and professional service land uses include all exclusively indoor land uses whose primary function is the provision of services directly to an individual on a walk-in or on-appointment basis. Examples of such uses include professional services, financial services such as those provided by banks or credit unions, insurance services, realty offices, medical offices and clinics, veterinary clinics, barbershops, beauty shops, and related land uses. The following regulations are applicable to this use:

(1)   Permitted by right: O-1, B-1, B-2, B-3, B-5.

(2)   Conditional use regulations: B-4, R-1, R-2, R-3.

(3)   Parking requirements: One space per 300 square feet of gross floor area.  These requirements shall be waived for businesses in the B-2 district.

(Ord. No. 1997-18, § 13(17.70(4)(b)), 1-19-1998, Ord. 2004-18, Ord. 2005-44)

Sec. 130-403. Indoor sales or service.

      Indoor sales and service land uses include all land uses which conduct or display sales or rental merchandise or equipment, or nonpersonal or nonprofessional services, entirely within an enclosed building. This use includes self-service facilities such as coin-operated laundromats. Depending on the zoning district, such land uses may or may not display products outside of an enclosed building. Such activities are listed as "outdoor display incidental to indoor sales" under "accessory uses" in the table of landuses (section 130-302). A land use which contains both indoor sales and outdoor sales exceeding 15 percent of the total sales area of the buildings on the property shall be considered as an outdoor sales land use (see section 130-404). This land use category does not include retail stores in excess of 20,000 gross square feet which are regulated under Section 130-422.  The following regulations are applicable to this use:

(1)   Permitted by right: B-1, B-2, B-3, B-4, B-5.

(2)   Conditional use regulations: O-1, I-1.

(3)   Parking requirements: One space per 300 square feet of gross floor area. These requirements shall be waived for businesses in the B-2 district.

(Ord. No. 1997-18, § 13(17.70(4)(c)), 1-19-1998, Ord. 2005-44, Ord. 2006-25, Ord. 2007-4)

Sec. 130-404. Outdoor display.

Outdoor display land uses include all land uses which conduct sales or display sales or rental merchandise or equipment outside of an enclosed building. Example of such land uses include vehicle sales, vehicle rental, manufactured and mobile housing sales and monument sales. The area of outdoor sales shall be calculated as the area which would be enclosed by a fence installed and continually maintained in the most efficient manner that completely encloses all materials displayed outdoors. Such land uses do not include the storage or display of inoperative vehicles or equipment, or other materials typically associated with a junkyard or salvage yard. (See also division 6 of this article.) Land uses which conduct or display only a limited amount of product outside of an enclosed building are listed separately in section 130-527 as outdoor display incidental to indoor sales. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-3, B-4, B-5, I-2.

a.   The display of items shall not be permitted in permanently protected green space areas, required landscaped areas, or required bufferyards.

b.   The display of items shall not be permitted within required setback areas for the principal structure.

c.   In no event shall the display of items reduce or inhibit the use or number of parking stalls provided on the property below the requirement established by the provisions of this chapter. If the number of provided parking stalls on the property is already less than the requirement, such display area shall not further reduce the number of parking stalls already present.

d.   Display areas shall be separated from any vehicular parking or circulation area by a minimum of ten feet. This separation shall be clearly delimited by a physical separation such as a greenway, curb, fence, or line of planters, or by a clearly marked paved area.

e.   Signs, screening, enclosures, landscaping, or materials being displayed shall not interfere in any manner with either on-site or off-site traffic visibility, including potential traffic/traffic and traffic/pedestrian conflicts.

f.   Outdoor display shall be permitted during the entire calendar year; however, if goods are removed from the display area, all support fixtures used to display the goods shall be removed within ten calendar days of the goods' removal.

g.   Inoperative vehicles or equipment, or other items typically stored or displayed in a junkyard or salvage yard, shall not be displayed for this land use.

h.   The facility shall provide a bufferyard with a minimum opacity of 0.60 along all borders of the display area abutting residentially zoned property, except per subsection (2)e of this section (see section 130-270).

i.   Such uses shall comply with article II, division 4 of this chapter, regarding conditional uses.

(3)   Parking requirements:

a.   In front of required principal building setback: One space per 300 square feet of gross floor area.

b.   Behind required principal building setback: One space per 300 square feet of gross floor area.

(Ord. No. 1997-18, § 13(17.70(4)(d)), 1-19-1998, Ord. 2005-44)

Sec. 130-405. Indoor maintenance service.

       Indoor maintenance services include all land uses that perform maintenance services (including repair) and contain all operations (except loading) entirely within an enclosed building. Because of outdoor vehicle storage requirements, vehicle repair and maintenance is considered a vehicle repair and maintenance land use (see section 130-417). The following regulations are applicable to this use:

(1)   Permitted by right: B-1, B-2, B-3, B-4, B-5, I-1, I-2, I-3.

(2)   Conditional use regulations: Not applicable.

(3)   Parking requirements: One space per 300 square feet of gross floor area.  These requirements shall be waived for businesses in the B-2 district.

(Ord. No. 1997-18, § 13(17.70(4)(e)), 1-19-1998, Ord. 2004-18, Ord. 2005-44)

Sec. 130-406. Outdoor maintenance service.

      Outdoor maintenance services include all land uses which perform maintenance services, including repair, and have all or any portion of their operations located outside of an enclosed building. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-5, I-2, I-3

a.   All outdoor activity areas shall be completely enclosed by a minimum six-feet-high fence. Such enclosure shall be located a minimum of 50 feet from any residentially zoned property and shall be screened from such property by a bufferyard with a minimum opacity of 0.60 (see section 130-270).

b.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per 300 square feet of gross floor area.

(Ord. No. 1997-18, § 13(17.70(4)(f)), 1-19-1998, Ord. 2005-44)

Sec. 130-407. In-vehicle sales or service.

In-vehicle sales and service, land uses include all land uses which perform sales and/or services to persons in vehicles, or to vehicles which may or may not be occupied at the time of such activity (except for vehicle repair and maintenance services, see section 130-417). Such land uses often have traffic volumes that exhibit their highest levels concurrent with peak traffic flows on adjacent roads. Examples of such land uses include drive-in, drive-up, and drive-through facilities. This use does not include drive-in financial institutions, carwashes, or gas station/convenience store/food counters. These uses are handled as separate land use categories. If performed in conjunction with a principal land use (for example, a drive-up window or an ATM machine), in-vehicle sales and service land uses shall be considered an accessory use (see section 130-528). The following regulations are applicable to this use:

(1)   Permitted by right: B-4, as regulated in subsections (2)a--g. and (3) below.

(2)   Conditional use regulations: B-3, B-5.

a.   Clearly marked pedestrian crosswalks shall be provided for each walk-in customer access to the facility adjacent to the drive-through lanes.

b.   The drive-through facility shall be designed so as to not impede or impair vehicular and pedestrian traffic movement, or exacerbate the potential for pedestrian/vehicular conflicts.

c.   In no instance shall a drive-through facility be permitted to operate which endangers the public safety, even if such land use has been permitted under the provisions of this article.

d.   The setback of any overhead canopy or similar structure shall be a minimum of ten feet from all street right-of-way lines, a minimum of 20 feet from all residentially zoned property lines, and a minimum of five feet from all other property lines. The total height of any overhead canopy or similar structure shall not exceed 20 feet as measured to the highest part of the structure.

e.   All vehicular areas of the facility shall provide a surface paved with concrete or bituminous material that is designed to meet the requirements of a minimum four-ton axle load.

f.   The facility shall provide a bufferyard with a minimum opacity of 0.60 along all property borders abutting residentially zoned property (see section 130-270).

g.   Interior curbs shall be used to separate driving areas from exterior fixtures such as canopy supports and landscaped islands. The curbs shall be a minimum of six inches high and be of a nonmountable design. No curb protecting an exterior fixture shall be located closer than 25 feet to any property line.

h.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

 (3)   Parking requirements: One space per 50 square feet of gross floor area. Each drive-up lane shall have a minimum stacking length of 100 feet behind the pass-through window and 40 feet beyond the pass-through window.

(Ord. No. 1997-18, § 13(17.70(4)(g)), 1-19-1998; Ord. No. 2002-11, § 1, 11-12-2002, Ord. 2005-44)

Sec. 130-408. Indoor commercial entertainment.

Indoor commercial entertainment land uses include all land uses that provide entertainment services entirely within an enclosed building. Such activities often have operating hours that extend significantly later than most other commercial land uses. Examples of such land uses include restaurants, taverns, theaters, health or fitness centers, all forms of training studios (dance, art, martial arts, etc.) bowling alleys, arcades, roller rinks, and pool halls. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: O-1, B-1, B-2, B-3, B-4, B-5.

a.   If located on the same side of the building as abutting residentially zoned property, no customer entrance of any kind shall be permitted within 100 feet of residentially zoned property.

b.   The facility shall provide a bufferyard along all borders of the property abutting residentially zoned property with a minimum opacity per section 130-270.

c.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per every three patron seats or lockers (whichever is greater), or one space per three persons at the maximum capacity of the establishment, whichever is greater. These requirements may be waived by the plan commission for businesses in the B-2 district, following a request from the applicant.

(Ord. No. 1997-18, § 13(17.70(4)(h)), 1-19-1998, Ord. 2005-44)

Sec. 130-409. Outdoor commercial entertainment.

Outdoor commercial entertainment land uses include all land uses that provide entertainment services partially or wholly outside of an enclosed building. Such activities often have the potential to be associated with nuisances related to noise, lighting, dust, trash and late operating hours. Examples of such land uses include outdoor commercial swimming pools, driving ranges, miniature golf facilities, amusement parks, drive-in theaters, go-cart tracks, and racetracks. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-3, B-5, I-2, I-3.

a. Activity areas shall not be located closer than 300 feet to residentially zoned property.

b.   The facility shall provide a bufferyard along all borders of the property abutting residentially zoned property with a minimum opacity per section 130-270.

c.   Activity areas (including drive-in movie screens) shall not be visible from any residentially zoned property.

d.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space for every three patron seats at the maximum capacity of the establishment.

(Ord. No. 1997-18, § 13(17.70(4)(i)), 1-19-1998, Ord. 2005-44)

Sec. 130-410. Commercial animal boarding.

Commercial animal boarding facility land uses include land uses that provide shortterm and/or longterm boarding for animals. Examples of these land uses include commercial kennels and commercial stables. Exercise yards, fields, training areas, and trails associated with such land uses are considered accessory to such land uses and do not require separate consideration. Animal boarding facilities and activities that, except for parking, excerise areas, and training areas, are completely and continuously contained indoors, are subject to a separate set of regulations (see subsection (3) of this section). The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations for agricultural districts: 

a.   A maximum of one animal unit per acre of fully enclosed outdoor area (and a maximum of five dogs, cats or similar animals) shall be permitted.

b.   The minimum permitted size of a horse or similar animal stall shall be 100 square feet.

c.   The following setbacks shall be required in addition to those of the zoning district:

1.   No activity area, including pastures or runs, shall be located closer than ten feet to any property line.

2.   Any building housing animals shall be located a minimum of 300 feet from any residentially zoned property.

3.   A vegetative strip at least 100 feet wide shall be maintained between any corral, manure pile, or manure application area and any surface water or well in order to minimize runoff, prevent erosion, and promote nitrogen absorption.

d.   Special events such as shows, exhibitions, and contests shall only be permitted when a special events permit has been secured.

e.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

 (3)   Conditional use regulations for B-3, B-4 and B-5, I-1 districts:

a.   All activities, except vehicle parking, shall be completely and continuously contained indoors, except animal exercise and training areas which must occur within a securely fenced outside exercise enclosure that must be supervised by a staff person during all periods when animals are exercising or being trained.

b.
The following setbacks shall be required in addition to those of the zoning district:
1.
No activity are, including exercise or training areas, shall be located closer than ten feet to any property line.

c.   Subsections (2)b, (2)d, and (2)e of this section shall be complied with.

(4)   Parking requirements: As required by Chapter 130 Article XI, of the Municipal Code.
(Ord. No. 1997-18, § 13(17.70(4)(j)), 1-19-1998, Ord. 2005-44, Ord. 2009-02, Ord. 2014-07)

Sec. 130-411. Commercial indoor lodging.

Commercial indoor lodging facilities include land uses which provide overnight housing in individual rooms or suites of rooms, each room or suite having a private bathroom. Such land uses may provide in-room or in-suite kitchens, and may also provide indoor recreational facilities for the exclusive use of their customers. Restaurants, arcades, fitness centers, and other on-site facilities available to non-lodgers are not considered accessory uses and therefore require review as a separate land use. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-2, B-3, B-4.

a.   If located on the same side of a building as abutting residentially zoned property, no customer entrance of any kind shall be permitted within 100 feet of residentially zoned property.

b.   The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity per section 130-270.

c.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per bedroom, plus one space for each employee on the largest work shift. These requirements may be waived by the plan commission for businesses in the B-2 district, following a request from the applicant.

(Ord. No. 1997-18, § 13(17.70(4)(k)), 1-19-1998; Ord. No. 1998-12, § 5(17.70(4)(k)), 9-8-1998)

Sec. 130-412. Bed and breakfast establishment.

Bed and breakfast establishments are exclusively indoor lodging facilities that provide meals only to paying lodgers. Such land uses may provide indoor recreational facilities for the exclusive use of their customers. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: Agricultural and residential districts, B-1, B-2, B-3.

a.   Liquor permit; inspections.  All such facilities shall be required to obtain a permit to serve liquor, if applicable. They shall be inspected annually at a fee as established by the council from time to time by resolution, to verify that the land use continues to meet all applicable regulations.  

b.   Signs.  One sign, with a maximum area of 20 square feet, shall be permitted on the property.  

c.   Bufferyards.  The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity section 130-270.  

d.   Safety and sanitation requirements.  No premises shall be utilized for a bed and breakfast operation unless there are at least two exits to the outdoors from such premises. Rooms utilized for sleeping shall have a minimum size of 100 square feet for two occupants with an additional 30 square feet for each additional occupant to a maximum of four occupants per room. Each sleeping room used for the bed and breakfast operation shall have a separate operational smoke detector alarm, as required in the city building code. One lavatory and bathingfacility shall be required for every ten occupants, in addition to the owner's/occupant's personal facilities.  

e.   Residency by operator.  The dwelling unit in which the bed and breakfast operation takes place shall be the principal residence of the operator/owner, and the operator/owner shall live on the premises when the bed and breakfast operation is active.  

f.   Meals.  Only the meal of breakfast shall be served to overnight guests.  

g.   Record of patrons.  Each operator shall keep a list of names of all persons staying at the bed and breakfast operation. This list shall be kept on file for a period of one year. Such list shall be available for inspection by city officials at any time.  

h.   Maximum stay.  The maximum stay for any occupants of a bed and breakfast operations shall be 14 days.  

i.   Conditional use permit required.  It shall be unlawful for any person to operate a bed and breakfast operation as defined and as permitted in this Code without first having obtained a conditional use permit.  

j.   Application for license.  Applicants for a license to operate a bed and breakfast operation shall submit a floor plan of the single-family dwelling unit illustrating that the proposed operation will comply with this chapter and other applicable city codes and ordinances, and be within the terms of this chapter.  

k.   Issuance of license.  After application duly filed with the clerk-treasurer for a license under this section, plan commission review and recommendation for a conditional use permit, the council shall hold a public hearing and determine whether any further license shall be issued based upon the public convenience and necessity of the people in the city. In the council's determination of the number of bed and breakfast operations required to provide for such public convenience and necessity, the council shall consider the effectupon residential neighborhoods, conditions of existing holders of licenses, and the necessity of issuance of additional licenses for public service.  

l.   Public nuisance violations.  Bed and breakfast operations shall not be permitted whenever the operation endangers or offends or interferes with the safety or rights of others so as to constitute a nuisance.  

m.   Suspension, revocation and renewal of license.  Any license issued under the provisions of this section may be revoked by the city council for good cause shown after investigation and opportunity to the holder of such license to be heard in opposition thereto. In such investigation, compliance or noncompliance with the state law and local ordinances, the conduct of the licensee in regard to the public, and other considerations shall be weighed in determination of such issue.  

n.   General regulations.  Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.  

(3)   Parking requirements: One space per each bedroom. These requirements may be waived by the plan commission for businesses in the B-2 district, following a request from the applicant.

(Ord. No. 1997-18, § 13(17.70(4)(l)), 1-19-1998)

Sec. 130-413. Group day care center (nine or more children).

Group day care centers are land uses in which qualified persons provide child care services for nine or more children. Examples of such land uses include day care centers and nursery schools. Such land uses shall not be located within a residential building. Such land uses may be operated on a for-profit or a not-for-profit basis. Such land uses may be operated in conjunction with another principal land use on the same environs, such as a church, school, business, or civic organization. In such instances, group day care centers are not considered as accessory uses and therefore require review as a separate land use. The following regulations are applicable to group day care centers caring for nine or more children:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: All nonresidential districts except A.

a.   The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity per section 130-270.

b.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

c.   The property owner's permission is required as part of the conditional use permit application.

(3)   Parking requirements: One space per five students, plus one space for each employee on the largest work shift. These requirements may be waived by the plan commission for businesses in the B-2 district, following a request from the applicant. 

(Ord. No. 1997-18, § 13(17.70(4)(m)), 1-19-1998; Ord. No. 1998-12, § 5(17.70(4)(m)), 9-8-1998, Ord. 2004-18, Ord. 2012-18)

Sec. 130-414. Campground.

Campgrounds include any facilities designed for overnight accommodation of persons in tents, travel trailers, or other mobile or portable shelters or vehicles. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: Agricultural districts.

a.   The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity per section 130-270.

b.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: 1.5 spaces per campsite.

(Ord. No. 1997-18, § 13(17.70(4)(n)), 1-19-1998; Ord. No. 1998-12, § 5(17.70(4)(n)), 9-8-1998)

Sec. 130-415. Boardinghouse.

Boarding homes include any residential use renting rooms that do not contain private bathroom facilities (with the exception of approved bed and breakfast facilities). The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: Multifamily residential districts, B-1, B-2, B-3, B-4.

a.   The facility shall provide a bufferyard along a property borders abutting residentially zoned property with a minimum opacity per section 130-270.

b.   Such uses shall provide a minimum of one on-site parking space for each room for rent.

c.   Such uses shall be located in an area of transition from residential land uses to nonresidential land uses.

d.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per room for rent, plus one space for each employee on the largest work shift.  These requirements may be waived by the plan commission for businesses in the B-2 district, following a request from the applicant.

(Ord. No. 1997-18, § 13(17.70(4)(o)), 1-19-1998; Ord. No. 1998-12, § 5(17.70(4)(o)), 9-8-1998, Ord. 2004-18)

Sec. 130-416. Sexually oriented land uses.

Sexually oriented land uses include any facility oriented to the display of sexually oriented materials such as videos, movies, slides, photos, books, or magazines; or actual persons displaying and/or touching sexually specified areas. For the purpose of this chapter, the term "sexually specified areas" includes any one or more of the following: genitals, anal area, female areola or nipple, and the term "sexually oriented material" includes any media which displays sexually specified areas. This section is designed to reflect the city council's official finding that sexually oriented commercial uses have a predominant tendency to produce certain undesirable secondary effects on the surrounding community, as has been demonstrated in other similar jurisdictions. Specifically, the city council is concerned with the potential for such uses to limit the attractiveness of nearby locations for new development, the ability to attract and/or retain customers, and the ability to market and sell nearby properties at a level consistent with similar properties not located near such facilities. It is explicitly not the intent of this section to suppress free expression by unreasonably limiting alternative avenues of communication, but rather to balance the need to protect free expression opportunities with the need to implement the city's comprehensive master plan and protect the character and integrity of its commercial and residential neighborhoods. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: I-3.

a.   Such uses shall be located a minimum of 1,000 feet from any agriculturally zoned property or residentially zoned property, and shall be located a minimum of 1,000 feet from any school, church, or outdoor recreational facility.

b.   Exterior building appearance and signage shall be designed to ensure that the use does not detract from the ability of businesses in the vicinity to attract customers, or affect the marketability of properties in the vicinity for sale at their assessed values.

c.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per 300 square feet of gross floor area, or one space per person at the maximum capacity of the establishment (whichever is greater).

(Ord. No. 1997-18, § 13(17.70(4)(p)), 1-19-1998; Ord. No. 1998-12, § 5(17.70(4)(p)), 9-8-1998)

Sec. 130-417. Vehicle repair and maintenance.

Vehicle repair and maintenance services include all land uses which perform maintenance services (including repair) for motorized vehicles and contain all operations (except vehicle storage) within an enclosed building. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-3, B-4, B-5, I-1, I-2.

a.   Storage of abandoned vehicles shall be prohibited.

b.   The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity per section 130-270.

c.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per 300 square feet of gross floor area. Adequate on-site parking is required for all customer and employee vehicles.

(Ord. No. 1997-18, § 13(17.70(4)(q)), 1-19-1998; Ord. No. 1998-9, § 1, 7-14-1998; Ord. No. 1998-12, § 5(17.70(4)(q)), 9-8-1998, Ord. 2005-44)

Sec. 130-418. Group development.

A group development is any development containing two or more structures containing principal land uses on the same lot. Common examples of group developments include multiple-family dwellings, shopping centers and office centers. One-building office structures and other land uses in which each lot contains only one structure are not group developments, even though such developments may contain parcels under common ownership. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: O-1, B-1, B-2, B-3, B-4, B-5, I-1, I-2, R-3.

a.   All required off-street parking spaces and access drives shall be located entirely within the boundaries of the group development.

b.   The development shall contain a sufficient number of waste bins to accommodate all trash and waste generated by the land uses in a convenient manner.

c.   No group development, except multiple-family dwellings, shall take access to a local residential street.

d.   All development located within a group development shall be located so as to comply with the intent of this chapter regarding setbacks of structures and buildings from lot lines. As such, individual principal and accessory structures and buildings located within group developments shall be situated within building envelopes that serve to demonstrate complete compliance with such intent. The building envelopes shall be depicted on the site plan required for review of group developments. The use of this approach to designing group developments will also ensure the facilitation of subdividing group developments in the future, if such action is so desired.

e.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(Ord. No. 1997-18, § 13(17.70(4)(r)), 1-19-1998, Ord. 2005-1, Ord. 2005-44)

Sec. 130-419. Gas station/convenience store/food counter.

Gas station/convenience store/food counter uses are gas station facilities which are commonly designed to include a convenience store and food counter within the enclosed building. With the exception of any development proposals which may have been submitted in writing to the plan commission prior to the time of adoption of the ordinance from which this article is derived, these uses shall not include any drive-in, drive-up and drive-through facilities, which are considered in-vehicle sales or service uses(see section 130-407). Such land uses often have high traffic volumes which exhibit their highest levels concurrent with peak traffic flows. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-1, B-3, B-4, B-5.

a.   Clearly marked pedestrian crosswalks shall be provided for each walk-in customer access to the facility adjacent to the gas pumps and driving lanes.

b.   The gas pump areas shall be designed so as to not impede or impair vehicular and pedestrian traffic movement, or exacerbate the potential for pedestrian/vehicular conflicts.

c.   In no instance shall a gas pump area be permitted to operate which endangers the public safety, even if such land use has been permitted under the provisions of this article.

d.   The setback of any overhead canopy or similar structure shall be a minimum of ten feet from all street right-of-way lines, and a minimum of 20 feet from all residentially zoned property lines, and shall be a minimum of five feet from all other property lines. The total height of any overhead canopy or similar structure shall not exceed 20 feet as measured to the highest part of the structure.

e.   All vehicular areas of the facility shall provide a surface paved with concrete or bituminous material which is designed to meet the requirements of a minimum four-ton axle load.

f.   The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity per section 130-270.

g.   Interior curbs shall be used to separate driving areas from exterior fixtures such as fuel pumps, vacuums, menu boards, canopy supports and landscaped islands. The curbs shall be a minimum of six inches high and be of a nonmountable design. No curb protecting an exterior fixture shall be located closer than 25 feet to any property line.

h.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per 300 square feet of gross floor area of convenience store, plus one space per three seats of food counter seating, and one space per employee on the largest work shift of the food counter.

(Ord. No. 1997-18, § 13(17.70(4)(s)), 1-19-1998; Ord. No. 1998-19, § 1, 11-10-1998; Ord. No. 1998-12, § 5(17.70(4)(s)), 9-8-1998, Ord. 2005-44)

Sec. 130-420. Carwash.

Carwashes include any facility that provides for the washing of motorized vehicles. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-3, B-4, B-5.

a.   Clearly marked pedestrian crosswalks shall be provided for each walk-in customer access to the facility adjacent to the vehicular washing area and driving lanes.

b.   The vehicular washing areas shall be designed so as to not impede or impair vehicular and pedestrian traffic movement, or exacerbate the potential for pedestrian/vehicular conflicts.

c.   In no instance shall a vehicular washing area be permitted to operate which endangers the public safety, even if such land use has been permitted under the provisions of this article.

d.   The setback of any overhead canopy or similar structure shall be a minimum of ten feet from all street right-of-way lines, a minimum of 20 feet from all residentially zoned property lines, and a minimum of five feet from all other property lines. The total height of any overhead canopy or similar structure shall not exceed 20 feet as measured to the highest part of the structure.

e.   All vehicular areas of the facility shall provide a surface paved with concrete or bituminous material that is designed to meet the requirements of a minimum four-ton axle load.

f.   The facility shall provide a bufferyard along all property borders abutting residentially zoned property with a minimum opacity per section 130-270.

g.   Interior curbs shall be used to separate driving areas from exterior fixtures. The curbs shall be a minimum of six inches high and be of a nonmountable design. No curb protecting an exterior fixture shall be located closer than 25 feet to any property line.

h.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: One space per bay.

(Ord. No. 1997-18, § 13(17.70(4)(t)), 1-19-1998; Ord. No. 1998-19, § 2, 11-10-1998; Ord. No. 1998-12, § 5(17.70(4)(t)), 9-8-1998, Ord. 2005-44)

Sec. 130-421. Special central business district commercial/residential uses.

The special central business district commercial/residential land use applies exclusively to property in the central business district (see article VIII, division 6 of this chapter) that contains dwelling and/or lodging units in addition to commercial space. This use allows for dwelling units and lodging units to be located on the ground floor if there is a minimum of 700 square feet of commercial space on the street front. The following regulations are applicable to this use:

(1)   Permitted by right: Not applicable.

(2)   Conditional use regulations: B-2.

a.   If dwelling units are located on the ground floor, there must also be a minimum of 700 square feet of commercial space on the street front.

b.   Such uses shall comply with article II, division 4 of this chapter, pertaining to standards and procedures applicable to all conditional uses.

(3)   Parking requirements: A minimum of one off-street parking space for each bedroom within a commercial apartment. Parking spaces provided by nonresidential land uses on the site may be counted for purposes of this requirement with the approval of the zoning administrator. These requirements may be waived by the plan commission, following a request from the applicant.

(Ord. No. 1997-18, § 13(17.70(4)(u)), 1-19-1998)

Sec. 130-422.  Large format retail stores.

 (a)
A large-format store is any of the following (1) a single building that contains more than 20,000 gross square feet on a single parcel where the primary tenant occupies 65 percent or more of the gross floor area, (2) two or more buildings with a total of 20,000 gross square feet on a single parcel where the primary tenant occupies 65 percent or more of the gross floor area, or (3) a group of  buildings on adjoining lots with more than 20,000 gross square feet of floor where the primary tenant owns the lots and occupies 65 percent or more of the gross floor area. The term does not include a retail store that is part of an industrial building or warehouse when the floor area of such store is less than 20,000 gross square feet. The following regulations are applicable to this use:

(1)
Conditional use regulations: B-4.

(2)
Parking requirements: One space per 300 square feet of gross floor area. 

(b)
Legislative findings. The Common Council makes the following findings:

(1) Abandoned buildings are a blighting influence on the community and large vacant stores are especially detrimental.

(2) Based on the city’s smart growth comprehensive plan adopted in June 2005, most city residents and visitors appreciate and value Evansville “small-town” character.

(3) If not regulated, large retail stores could negatively affect Evansville’s “small-town” character.

(4) Large retail stores may cause negative impacts to the economic vitality of certain retail sectors.

(5) Large retail buildings may be inconsistent with the existing community character and the surrounding neighborhood.

(6) A diverse retail economy is desirable in that it provides consumer choice and fosters competition.

(c)
Purpose. The provisions of this section are intended to accomplish the following purposes:

(1) ensure that large retail stores are consistent with the city’s general community character and the neighboring properties,

(2) ensure that large retail stores contribute to a diverse and sound economic base,

(3) prevent urban blight due to vacant stores,

(4) ensure that development complements the city’s efforts to revitalize downtown, and 

(5) provide the basis for a joint agreement with the Town of Union.

(d)
Development agreement. Prior to issuance of a building permit for a large-format store, the building owner shall enter into a developer’s agreement with the city, to run with the land, that includes all of the following:

(1) a provision that prevents the owner from prohibiting or otherwise limiting, through contract or other legal device, the reuse of the building for retail or other legitimate purposes

(2) a provision requiring long-term maintenance of the development including landscaping if the building is vacated

(3) a provision requiring the preparation of an adaptive reuse plan or a demolition plan acceptable to the city within 12 months of vacation

(4) a provision requiring the property owner to post a bond of sufficient amount to either convert the building to another use or demolish the building, which ever is greater, if the building remains vacant 24 months after the first date of vacation

(5) other provisions deemed necessary by the city to address the particular circumstances related to the project

(e)
Vacation of existing buildings. When a large-format store is proposed as a replacement for another retail store already located in the city, the applicant shall not prohibit or otherwise limit, through contract or other legal device, the reuse of its former building.

(f)
Economic analysis. When a large-format store exceeds 40,000 square feet, the developer shall provide funding to the city to hire a qualified consultant of the city’s choice who will conduct an economic and fiscal impact study of the proposed project. Such study shall address the following:
(1) Identification and assessment of the positive, negative, and neutral effects which are directly attributable to the proposed project along with those indirect effects which may accrue as well.

(2) An analysis of how the proposed project may affect commercial vacancy rates in its trade area.

(3) An analysis of anticipated jobs to be created and potentially lost by type (e.g., construction, management, clerks, etc.) and by employment status (e.g., full-time, part-time, seasonal, etc.).

(4) A comparison of anticipated tax revenue from the project with the project’s need for public services.

(5) The extent to which the proposed project would likely reduce the number of existing businesses within its trade area.

(6) The extent to which the proposed project would export dollars out of the local economy as compared to other locally, owned and operated businesses.

(7) Other elements deemed appropriate by the consultant to complete a balanced analysis of the project.

(g)
Absolute building area cap. Under no circumstance shall the floor area of a large-format store exceed 60,000 square feet. The board of appeals may not grant a variance relating to this cap. The common council may allow a larger area only by amending this provision with an ordinance.

(h)
Architectural standards. A large-format store shall comply with design standards as may be adopted by the city.

[Ord. 2006-25]

Sec. 130-423.  Artisan Studio.

An artisan studio is a place used for creating, making, and selling works of art and/or handmade craft items on a small-scale. Examples of such items include, but may not be limited to, paintings, textiles, photography, sculptures, pottery, ceramics, leather products, hand-made paper, jewelry, hand-blown glass, small wooden items, candles, soaps, and body lotions.

(1) Permitted by right: B-2, B-3, B-4, B-5, I-1

(2) Conditional use regulations: B-1, I-2

(3) Standards. The following use standards shall apply:

a. When located in a commercial district, at least 15 percent of the floor area shall be devoted to the retail sale of items produced on site and those of a similar nature.

b. When located in a commercial district, all of the activities shall occur within a building.

c. When located in an industrial district, no more than 20 percent of the floor area shall be devoted to the retail sale of items produced on site.

d. The retail portion of the business, when provided, shall be located at the front of the building.

e. Such use shall comply with the performance standards contained in article III*.

f. Such use shall comply with article II, division 4 of this chapter, pertaining to procedures applicable to all conditional uses.

(4)   Parking requirements: One space per 300 square feet of gross floor area. These requirements shall be waived for businesses in the B-2 district.

[Ord. 2007-4]
Secs. 130-424--130-450. Reserved.

* Cross references: Businesses, ch 22.


* Drafter’s note: These performance standards address air pollution, fire and explosive hazards, glare and heat, liquid or solid waste, noise, odors, radioactivity and electrical disturbances, vibration, and water quality.





